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IN THE SUPREME COURT OF MISSISSIPPI 

Supreme Court No. ___ _ 

(Trial Court No. 11-CR-9526) 

TAMESHIA SHEL TON, Petitioner 

v. 

STATE OF MISSISSIPPI, Respondent 

PETITION FOR POST-CONVICTION RELIEF 

COMES NOW Petitioner Tameshia Shelton, by and through undersigned counsel, and 

respectfully moves this Honorable Court to grant her leave to file this request for post-conviction 

relief in the Circuit Court of Clay County. This request is made pursuant to the Mississippi 

Uniform Post-Conviction Collateral Relief Act, Miss. Code Ann.§ 99-39-1, et seq., and pursuant 

to the Fifth, Sixth, Eighth and Fourteenth Amendments to the United States Constitution, and 

Article III,§§ 14, 21, 26, 28 and 31 of the Mississippi Constitution, as well as other law and 

authority set forth below. 

This petition is supported by the Honorable Scott Colom, elected district attorney for 

Mississippi Judicial District 16. Ms. Shelton was tried and convicted in that district under the 

leadership of its former district attorney. As is set forth in Mr. Colom's affidavit which 

accompanies this petition, District Attorney Colom believes that he has a continuing duty to see 

that justice is done. See Mississippi Rules of Professional Conduct§ 3.8, Comment ("A 

prosecutor has the responsibility of a minister of justice and not simply that of an advocate."). 
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Mr. Colom attests, "After careful review, it is my opinion that Dr. Funte's1 testimony that 

the manner of Mr. Young's death was homicide, rather than suicide, was material to Ms. 

Shelton's conviction." Affidavit of Scott Colom (Attachment ("Att.") 1 ,r 3). He continues 

In my opinion, the petition and accompanying affidavits of Dr. 
Frost and Dr. Bux raise legitimate questions about the reliability of 
Dr. Funte's opinion that the manner of Mr. Young's death was 
homicide. Based on these questions, I believe this petition for 
post-conviction relief should be granted to give the Circuit Court 
the opportunity to carefully review and consider Dr. Frost and Dr. 
Bux's opinions and to give Dr. Funte an opportunity to consider 
these opinions and respond to them. 

(Att. 1 ,r 5). Mr. Colom further states that he understands that Ms. Shelton may have other 

grounds for post-conviction relief. Because he has not had sufficient time to review those other 

grounds, he expresses no opinion on their validity. (Att. I ,r 6). 

INTRODUCTION 

After an upsetting argument with his girlfriend, twenty-one-year-old Danelle Young died 

from a single gunshot wound. Before his death, he left behind a note to Tameshia Shelton, his 

girlfriend's older sister. The note thanked Ms. Shelton for having been good to him, expressed 

his hopelessness over his relationship with her sister, and included the message: "I have no life 

without her. These are my last words." Danelle Young note (Att. 2). 

Suicide is the second leading cause of death among young men, after unintentional injury 

and before homicide. 2 The death of Danelle Young fits squarely within this tragic pattern: he 

was young, he was disappointed in his love life, he had easy access to a weapon, the only injury 

was a single gunshot to the left side of his chest fired from contact or near contact range, the gun 

1 The spelling of the medical examiner's name is corrected throughout. 
2 Suicide, National Institute of Mental Health, 
https://www.nimh.nih.gov/health/statistics/suicide.shtml (last updated April 2019). 
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was found near his feet. And yet Tameshia Shelton, who had no motive to hann Danelle Young, 

and who immediately called 911 to send an ambulance in a desperate effort to try to save his life, 

was convicted of his murder. 

Two false narratives propelled the state's circumstantial case. First, Dr. Lisa Funte, the 

medical examiner, gave scientifically invalid testimony. Dr. Funte testified that a self-inflicted 

gunshot wound to the chest rarely follows a straight back and downward path, as the bullet that 

killed Danelle Young did. Because of the lack of deviation to the left or to the right, Dr. Funte 

ruled the manner of death a homicide. She also rejected suicide because of the absence of a 

history of mental illness or suicidal ideation or attempts. When she was apprised at trial of the 

Mississippi Crime Lab's report that the shot that killed Mr. Young was fired from contact or near 

contact range, she cleaved to her conclusion that the manner of death was homicide. 

Dr. Funte's opinion finds no support in any scientific text or published peer-reviewed 

study, and her reasoning and conclusion do not bear the scrutiny of recognized experts in the 

field. Affidavit of Dr. Randall Frost (Att. 3); Affidavit of Dr. Robert Bux {Att. 4). To the 

contrary, experts and peer-reviewed studies demonstrate that a suicidal gunshot wound to the 

chest can take any directionality, and that in a significant percentage of suicides, the bullet 

follows the same path as in this case. Further, the absence of a known history of mental illness 

or prior suicide attempts is not a reasonable basis for declaring a death a homicide. Id. Suicides 

are often impulsive, particularly in young men. In fact, most suicidal victims have no history of 

mental illness or prior suicide attempts. Finally, contact or near contact wounds are 

overwhelmingly associated with suicide. 

Dr. Randall Frost, the medical examiner for Bexar County [San Antonio], Texas, serving 

a population of nearly 2,000,000 people, is board-certified in anatomical, clinical, and forensic 
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pathology. Dr. Frost curriculum vitae (Att. 5). A twenty-five-year veteran of the U.S. Navy and 

Navy Reserves, he is the recipient in 2012 of the National Association of Medical Examiners 

President's award. He attests that Dr. Funte's conclusion that the manner of death was homicide 

has no basis. (Att. 3 ,r 5). Dr. Robert Bux, the former medical examiner for Colorado Springs, 

Colorado, is also board-certified in anatomical, clinical, and forensic pathology. Dr. Bux 

curriculum vitae (Att. 6). Dr. Bux also spent 18 years at the Bexar County Medical Examiner's 

Office, as a staff medical examiner and as deputy medical examiner. 3 A thirty-year veteran of 

the U.S. Army and the U.S. Army Reserves Medical Corps, he is renowned for his international 

human rights work. He has investigated, consulted, reported, or testified on abuses from Bosnia 

to Moscow, from Sierra Leone to Guatemala, from Mexico to Peru. He attests that in his expert 

opinion the manner of death of Danelle Young was suicide. (Att. 4 ,r 6). 

The second false narrative involved gunshot residue. The State claimed that no innocent 

explanation could account for the presence of gunshot residue on Ms. Shelton's hands four hours 

after the shooting. It claimed that she had assiduously wiped her hands during this four-hour 

window in an effort to eliminate whatever residue might have been present. Only then did she 

volunteer to be tested. According to the State, when the test results were positive for gunshot 

residue, Ms. Shelton falsely claimed that the investigator had "sprinkled" her hands at the scene, 

suggesting that he had planted the evidence on her.4 None of these assertions of fact are true. 

3 Physicians, scientists and researchers connected with the Bexar County Medical Examiner's 
Office and the Bexar County Criminal Investigations Laboratory have produced many of the 
most comprehensive and well-regarded studies on issues pertaining to manner of death, firearms, 
and gunshot residue. Dr. Vincent DiMaio, a prolific researcher and writer, was the chief medical 
examiner of Bexar County from 1981 to 2006. 
4 This Court expressly drew this inference, writing, "This statement appeared to be Shelton's 
attempt to discredit the results of the gunshot residue tests by claiming that Ramirez placed the 
gunshot residue on her hands." Shelton v. State, 214 So. 3d 250, 259 n.4 (Miss. 2017). In fact, 
the predicate for the inference does not exist. 
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Ms. Shelton's hands were tested within one hour of the incident, not four hours later. 

Investigator Ramirez Williams initiated testing, not she. Ms. Shelton never claimed he sprinkled 

her hands. The State also claimed that the nwnber and location of gunshot residue particles on 

Mr. Young's hands were evidence that he had been murdered. 

Importantly, explanations entirely consistent with innocence existed, although defense 

counsel did nothing to develop them. Ms. Shelton inherited a .22 caliber handgun from her 

grandparents. Two days before Mr. Young asked to use it to shoot a raccoon in a tree, Ms. 

Shelton fired the weapon to scare away a stray dog. Crystina Vachon is a Bexar County forensic 

scientist and expert in gunshot residue. Affidavit ofCrystina Vachon (Att. 7); Curriculum vitae 

(Att. 8). She attests that gunshot particles remain on a weapon long after discharge. The . 

particles are easily transferred to the hands of a person who, like Ms. Shelton, retrieved the 

weapon, loaded it with six bullets and handed it to Mr. Young. Ms. Vachon attests that the 

particles on Ms. Shelton's hands are entirely consistent with her innocence. (Att. 7, 5). Ms. 

Vachon also attests that the gunshot residue particles on the deced(;nt were entirely consistent 

with suicide. (Att. 7 i!l2). 

Significantly, the State's own expert, Mississippi Crime Lab forensic scientist Jacob 

Burchfield, would have confirmed the innocent hypotheses had he been asked. He attests that he 

would have testified that the gunshot residue particles on Ms. Shelton's hands were consistent 

with her loading the previously fired weapon and handing it to Mr. Young. Affidavit of Jacob 

Burchfield (Att. 9 ,i 5). He also attests that he would have testified that the gunshot residue 

particles on Mr. Young were consistent with suicide. (Att. 9 , 4). Because defense counsel had 

conducted no investigation of the forensic issues in the case, he did not know to ask. 
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' 
Defense counsel failed to prepare to challenge the State's false narratives in any 

meaningful way. He did not meet either of the State's experts until trial was underway. He read 

no readily available articles that would have prepared him to challenge the unscientific opinions 

of Dr. Funte or to support an innocent explanation for the gunshot residue on Ms. Shelton's 

hands. He did not consult wit~ any forensic pathologists or gunshot residue experts to prepare 

for cross-examination. He did not present any expert testimony in Ms. Shelton's behalf to 

counter the State's forensic case. Nor did he otherwise prepare Ms. Shelton's defense. 

Defense counsel relied exclusively on the State's discovery. The State conceded that Ms. 

Shelton had no motive to kill Mr. Young. Yet counsel elicited prejudicial hearsay conjecture 

regarding possible motives in his cross-examination of law enforcement witnesses. He failed to 

present a coherent defense. He reserved opening until the defense case-in-chief. Then he 

delivered a one-paragraph long, no-theory opening that prortlised many more witnesses than the 

single witness that he ultimately presented. Most strikingly, he failed to present Danelle 

Young's ''these are my last words" note to the jury. Indeed, he failed even to make a record of 

his inability to do so. 

Defense counsel committed another prejudicial error. He failed to object to the jury 

verdict after a juror remained silent when the jury was polled. Jacquette Davis attests that she 

remained silent because she did not agree with the verdict. She attests, "I listened to the judge's 

instructions and tried to follow them. I was not convinced that Ms. Shelton was guilty. I had 

doubts based on the evidence." Affidavit of Jacquette Davis (Att. 10 ,r 4).). 

This petition seeks leave to file this petition in the Circuit Court of Clay County where 

discovery and an evidentiary hearing should be held on whether a new trial should be granted on 

the following grounds: (1) Ms. Shelton was deprived of a fair trial by the State's suppression of 
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favorable evidence in violation of Brady v. Maryland, 313 U.S. 83 (1963); (2) Ms. Shelton was 

deprived of a fair trial by the State's knowing presentation of false and misleading testimony in 

violation of Napue v. lllinois, 360 U.S. 264 (1959); (3) Ms. Shelton was deprived of her right to 

effective assistance of counsel in violation of Stricklandv. Washington, 466 U.S. 668 (1984); (4) 

Ms. Shelton's imprisonment for a crime she did not commit offends the due process clause and 

the Eighth Amendment. 

I. STATUTORILY REQUIRED CONTENTS 

Pursuant to Miss. Code Ann.§ 99-39-9, Petitioner states: 

(a) The proceeding in which Ms. Shelton was convicted is State of Mississippi v. 

Tameshia Shelton, Crim. No. 11-CR-9526. The indictment was returned on April 8, 2011, by a 

Clay County grand jury charging that Ms. Shelton "unlawfully willfully and feloniously, without 

the authority of law, and with deliberate design to effect death, did kill and murder a human 

being, Danelle Young," in violation of Miss. Code Ann.§ 97-3-19. R. 013.5 Trial took place 

before a jury in the Circuit Court of Clay County beginning on July 14, 2015, the Honorable 

James T. Kitchens, Jr., presiding. 

(b) Judgment of conviction was entered and a sentence of life imprisonment imposed on 

July 17, 2015, by Judge Kitchens after the jury returned a verdict of guilty. 

( c) This petition is based upon the following claims, as more fully set forth herein: 

5 "R. "refers to the record in this Court of Ms. Shelton's direct appeal, Tameshia Shelton v. 
State, No. 2015-KA-01274-SCT, that includes the trial proceedings from the Circuit Court of 
Clay County in State v. Tameshia Shelton, No. 11-CR-9526. The record is included with the trial 
transcript in Attachment 13. 
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(i) That the conviction was imposed in violation of the Constitution of the United 

States or the Constitution or laws of Mississippi. Miss. Code Ann.§ 99-39-5 (l)(a); 

(ii) That there exists evidence of material facts, not previously presented and 

heard, that requires vacation of the conviction in the interest of justice. Miss. Code Ann. § 99-

39-5(1 )( e ). 

( d) The specific fact personally known to Tameshia Shelton is that she did not murder 

Danelle Young. Ms. Shelton attests to this fact and to other subsidiary or related facts within her 

personal knowledge as set forth below. For ease of understanding, these facts are incorporated in 

the Statement of Facts. Ms. Shelton's verification accompanies this petition. 

(e) The Statement of Facts, which includes facts known and unknown to Ms. Shelton, is 

set forth below. It is supported by affidavits, records, and other attachments. 

(f) Ms. Shelton has taken no previous action in state or federal court to secure relief from 

this conviction. 

II. THERE ARE NO PROCEDURAL BARS TO THIS PETITION 

This petition for post-conviction relief is timely. On March 16, 2017, this Court affirmed 

the conviction on direct review in a published opinion. Shelton v. State, 214 So. 3d 250 (Miss. 

2017). The petition is being filed within three years of this decision. See Miss. Code Ann. § 99-

39-5(2). 

There have been no earlier petitions for post-conviction relief. To the degree that issues 

may have been presented on direct appeal, but were not, see Miss. Code Ann.§ 99-39-21, cause 

and prejudice is shown by the fact that Rodney A. Ray served as both trial and appellate counsel. 

It is settled law that the procedural bar does not apply where the same attorney represents the 
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petitioner at trial and on appeal. Lynch v. State, 951 So. 2d 549, 551 (Miss. 2007); Dunn v. State, 

693 So. 2d 1333, 1339-40) (Miss. 1997); Readv. State, 430 So. 2d 832,838 (Miss. 1983). See 

M.R.A.P. Rule 22 (b). 

III. STATEMENT OF FACTS 

A. Background 

Danelle Young died under the large tree in Tarneshia Shelton's side yard on the evening 

of Friday, October 16, 2009. At the time, Ms. Shelton was a thirty-one-year-old mother of two, 

who had earned an Associate's degree from Mary Holmes College and who had no criminal 

record of any kind. (Att. 11 ,r 3). Mr. Young was the boyfriend of her youngest sister Ketina 

Tutton. 

Mr. Young and Ms. Tutton had met as nineteen-year-olds in 2007 in Nashville, 

Tennessee, where they were both students. Tr. 569,574.6 By the next year, they were sharing 

an apartment. When Ms. Tutton's classes ended in April 2009, she and Mr. Young left Nashville 

together to return to their respective homes. Tr. 570. They stopped first in :Mhoon Valley, a 

rural area near West Point, Mississippi, where the extended Shelton family lived. On May 6, 

2009, while Mr. Young was visiting Mhoon Valley, Tameshia Shelton gave birth to her second 

daughter, who she named Treasure. (Att. 11 , 4). Not long after, Ms. Tutton drove Mr. Young 

back to his familial home in Forest, Mississippi, two hours south of West Point. Affidavit of 

Ketina Tutton (Att. 12 ,r 3). 

6 "Tr._" refers to the official transcript of the trial that took place on July 14 -17, 2015, in the 
Circuit Court of Clay County in State v. Tameshia Shelton, No. 11-CR-9526. The first volume 
of the trial transcript contains the trial record. Trial transcript (Att. 13): 
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Mr. Young returned to Mhoon Valley on Monday, October 12, 2009, to surprise Ms. 

Tutton on her twenty-second birthday. Tr. 577. This was his first trip back since the May visit. 

(Att. 12 ,r 4). He brought with him a birthday card for Ms. Tutton, which he gave her. Tr. 578. 

He had inscribed it with expressions of his affection and longing for her and his hopes for their 

future together. He called her his wife, addressing the card to "Mrs. Katina Young." He called 

himself her "Boo," her man, her husband, her hero, her soulmate. He wrote: "I'm here 4 you[,] 

I'm giving you my life. You T7 Because I wanna spend mine with you (Hint!! Hint!!!)." 

Birthday Card (Att. 14). 

Ms. Tutton's new job affected how much time she and Mr. Young could spend together 

in Mhoon Valley. And it affected their future plans. Ms. Tutton had recently begun full-time 

employment with Sitel, which operated a call center in Starkville. Tr. 571. She went off to work 

every day of the birthday visit. Tr. 580. In her absence, Mr. Young spent his days with her 

family. Tr. 580,582. Because Flossie Mae Shelton,8 Ms. Tutton and Ms. Shelton's mother, did 

not approve of Ketina and Danelle sleeping together in her home, on the Wednesday night of that 

visit they stayed at Ms. Shelton's. Tr. 580. 

On Friday, Mr. Young spent the morning working on Ms. Shelton's car and on her 

grandfather's old truck. Tameshia Shelton Interview Oct. 17, 2009 (Att. 15 at 10). Ms. Shelton 

prepared a mid-afternoon dinner for her older daughter, sharing it with her mother, and later with 

Mr. Young. Flossie Mae Shelton Interview Oct. 17, 2009 (Att. 16 at 4). After the meal, Mr. 

Young left Ms. Shelton's home .. She did not see or hear from him again until he knocked on her 

7 Ms. Tutton was called "T" by family and friends. 
8 To avoid confusion with Petitioner because of their shared surnames, Flossie Mae and other 
Sheltons will be referred to by their given names. 
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trailer window that night and woke her up with a request to borrow her handgun and a single 

bullet to shoot a raccoon in the tree. (Att. 15 at 3-4, 10). 

Mr. Young made three phone calls trying to reach a friend in Forest on the day he died. 

He called Jo Ann McKee, the mother of Mr. Young's friend "Tang." When he and Ms. McKee 

spoke, he told her it was very important that her son call him as soon as possible. Jo Ann McKee 

Interview Oct. 29, 2009 (Att. 17 at 1). Ms. McKee told Investigator Williams that Danelle 

sounded as if something was wrong. Id. Unfortunately, Tang and Danelle never spoke. When 

Tang returned the call a few minutes later, Flossie Mae told him that Danelle had gone to town 

with her daughter. Id. The timing of the call coincided with Ketina Tutton and Danelle Young's 

trip to the Walmart in West Point. In the next call from Flossie Mae's number, Jo Ann McKee 

was informed that Mr. Young had shot himself.· (Att. 17. at 2-3). 

Ms. Tutton began a conversation with Mr. Young about how her plans had changed as 

they drove home from Wa1mart on that fateful Friday evening. Ever since they left Nashville, 

they had been looking forward to the new year to begin a life together: she would move to 

Meridian in January 2010 to study cosmetology and to be near him. Tr. 623, 583. In the car 

parked in front of her mother's trailer, Ms. Tutton and Mr. Young had an argument at the end of 

which she would walk alone into her mother's house and he would walk alone towards her sister 

Tameshia's. 

Ms. Tutton told Investigator Brad Petit that the source of the conflict was that she no 

longer planned to move to be close to him because of her new job. In a recorded interview four 

hours after Mr. Young's death, she explained: 

[W]e stay in the car for aO minute and talking about what we was 
going to do after well around January 2010 concerning how we 
gonna be able t[o] be together since I stay in West Point and he 
stay in Forest. We 2 hours away and um we had conflict of 
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interest on it because I end up changing my schedule for a job. 
And we just couldn't agree on it. And I got outta the car because I 
was, I didn't, we couldn't agree on it so I got out of the car and I 
went inside my momma's house. He got out the car and he went to 
my sister's house. 

Ketina Tutton Interview Oct. 17, 2009 (Att. 18 at 2). 

Ms. Tutton testified that Mr. Young had been very upset. Tr. 604. She explained: 

Tr. 623. 

I had just told him that we were not - that I was not going to move 
in January like we had planned. This was something like - this 
wasn't something like we had planned like a week before. This 
was something we had planned like from the time we moved back 
to Mississippi all the way through until I got the job. 

Q. Was it a big deal? 

A. Yes. 

Q. Wasn't just a normal argument? 

A. It was about our life. Kind of our future. Yeah. 

B. Firearms 

The Sheltons live in a "very, very rural area" of Mississippi. Tr. 471. Woods stood 

behind their homes, dogs sometimes ran free, and household guns were not uncommon. Id. 

Tameshia Shelton inherited two firearms from her grandparents, a .20-gauge shotgun and a .22 

caliber revolver. T. Shelton Interview with E. Scott Oct. 19, 2009 (Att. 19 at 9-10). On the day 

Mr. Young arrived in Mhoon Valley, she used the long gun to shoot at a squirrel. Id. On 

Wednesday, she fired the revolver to scare away a stray dog that was bothering Ms. Shelton's 

nephew, five-year-old Jacques, who was known as "Quez." Id. at 10, 12. Two days later, on 

Friday, October 16, Ms. Shelton dislodged a shell casing which was stuck in the handgun and 

oiled the weapon after her cousin Daniel Walker asked to see it. Id. at 11-12. 
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Ms. Shelton recounted these events to law enforcement investigators in two voluntary 

recorded statements she gave on October 19, 2009. In the first, she told then-Chief Deputy 

Sheriff Eddie Scott of the several times she had handled firearms that week. Regarding the dog 

that frightened her nephew, she was asked: 

Q: Ok, I believe from when we had talked earlier you told that with 
one of these weapons or both of these weapons you had shot at ... 
at a squirrel and another day you shot at a dog. Is that correct, go 
back and tell me a little about that. 

A. Um I know I was on the phone with my cousin one day and a 
dog was in um in the yard and I shot to get the dog to get the dog 
outta the yard. She was laughing at me. 

*** Q. What did you shoot with that day? 

A. The handgun, she was on the phone, her name is Tasha Shelton. 
She was laughing. She was like I didn't think folks do that and 
then she was laughing but Wednesday -

Q. Did you shoot the dog or did you shoot at it? 

A. No, I shot at it with the hand gun. And Wednesday um the dog 
was chasing my nephew and he was screaming and screaming and 
he was like Aunt "M[i]c" the dog chasing me - the dog chasing 
me, my mom was there and my daughter was there and my nephew 
was running and running. And I got the hand gun and um Danelle 
was there that day. That's how he know about the handgun I think. 
And when the dog moves and ran like a little distance in front of 
the yard, I um shot not to you know not to kill the dog but shot at 
him and he ran down the road[.] 

(Att. 19 at 10). Chief Deputy Scott testified: 

She named off several times that she had the weapon [the .22 
caliber handgun] during the course of the week, which was 
shooting at a dog. And I believe again it was on Friday that she 
had it out trying to dislodge an empty shell casing that was inside. 
So apparently she had handled it several times during the course of 
the week. 

13 



Tr. 468-69. Ms. Shelton provided a similar account to Officer Geoffrey Still in the second 

interview that same day. Interview with B. Grimes and G. Sti119 Oct. 19, 2009 (Att. 20). 

Tasha Shelton vividly remembers the mcident wit,h Quez and the vicious dog. She was 

on the phone with her cousin Tameshia when she heard the "pop" of the gun firing. Affidavit of 

Tasha Shelton (Att. 21 ,r 3). Flossie Mae Shelton also remembers the incident clearly. She 

remembers that she, too, had been bitten that week. Affidavit of Flossie Mae Shelton (Att. 22 ,r 

6). 

C. The Knock on the Window, the Gunshot, and the 911 Call 

Tameshia Shelton has never wavered in her account of what took place on Friday 

evening. Law enforcement recorded five separate interviews and her 911 call. 10 As the 

interviews grew longer, she provided more details, but the essential narrative never changed. 

9 Officer Still's name misspelled as Jeffrey Steele, the correct spelling is at Tr. 476. 
10 Ms. Shelton's recorded statements were as follows: 

(1) October 16, 2009, 911 call, beginning at 8:59 and lasting seventeen minutes. The 
recording was played for the jury. Tr. 293; Transcript of 911 call (Att. 23). 

(2) October 16, 2009, interview with Investigator Ramirez Williams at the scene, in her 
trailer, beginning at 9:33 p.m. and lasting approximately four minutes. The recording was played 
for the jury. Tr. 390; Transcript of interview (Att. 24). 

(3) October 17, 2009, interview with Investigator Ramirez Williams at the Clay County 
Sheriff's Office, beginning at 12:22 a.m. and lasting approximately thirty-eight minutes. The 
recording was played for the jury. Tr. 399-400; Transcript of interview (Att. 15). 

(4) October 19, 2009, interview with Chief Deputy Eddie Scott of the Clay County 
Sheriff's Office beginning at 1:32 p.m. and lasting approximately twenty-eight minutes. The 
recording was played for the jury. Tr. 464-65; Transcript of interview (Att. 19). 

(5) October 19, 2009, interview with Bobby Grimes and Mississippi Bureau of Narcotics 
agent Geoffrey Still at the West Point Office of the Bureau of Narcotics, beginning at 
approximately 2:30 p.m. and lasting approximately fifty-three minutes. The purpose of this 
interview was to administer a polygraph test, but Ms. Shelton suffered a seizure that prevented 
the test from being conducted. The recorded interview, with the references to the polygraph 
redacted, was played for the jury. Tr. 483; Transcript of complete interview (Att. 20). 
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She had been asleep with her two daughters when she was awakened by Mr. Young's 

knock. She got up, put on the same pants she had worn earlier in the week, and went to the door. 

Mr. Young told her that he had seen a raccoon in the tree and asked for her handgun and a single 

bullet to shoot it. Thinking, based on her own experience, that more than one shot was needed to 

kill a raccoon in a tree, she loaded her .22 caliber handgun with six rounds of ammunition and 

gave it to Mr. Young. She asked him to bring the raccoon to her once he had killed it. A minute 

or two later a single shot rang out. When Ms. Shelton received no response after calling 

Danelle's name, she ran outside and found him lying prone under the tree but still breathing. 

She ran back into her trailer, got her cordless phone, and called 911. The time was 8:59 p.m. 

Statement of Dispatcher Dana Brooks (Att. 26). 

Ms. Shelton told the 911 operator that there had been an accidental shooting and asked 

that an ambulance be sent immediately because Mr. Young was still alive. Near the beginning 

of the recorded call, she can be heard to cry out, "Oh my God! Danelle!" followed by this 

exchange with the operator: 

Operator: What's going on? 

Ms. Shelton: He's still breathing. 

Operator: Where was he shot at? 

Ms. Shelton: I haven't rolled him over. I'm too scared.11 

(6) March 21, 2014, interview with Oktibbeha County Sheriff's Department Lieutenant 
Brett Watson for the purpose of administering a voice stress analysis, lasting two hours and 
twenty-seven seconds. A redacted version of the recording lasting approximately fifty-seven 
minutes was played for the jury. Tr. 480; Transcript of interview (italics indicate redactions). 
(Att. 25). 
11 Investigators appear never to have questioned why Ms. Shelton would not have known that 
Mr. Young was shot in the chest if she had been the one to shoot him at point blank range. Nor 
why, if she intended to murder him, she only fired one shot. 
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Operator: What was he shot with? Do you know what kind of 
gun? 

Ms. Shelton: Um, a small handgun. He saw, he saw a raccoon 
and he was gonna shoot it. The raccoon was in a 
tree, and I don't know ifhe, um I don't know I 
didn't look. I don't know if he tripped when he got 
ready to shoot it. I don't know. I just heard a shot. 

(Att. 23 at 2-3). Ms. Shelton told the operator, "I was in the house. Next thing I knew I heard a 

shot. I came outside, he was laying on the ground under the tree. He's under the tree where he 

said he saw the raccoon." (Att. 23 at 6). 

It took seventeen long minutes for help to arrive. Tr. 295. Ms. Shelton stayed on the 

phone with 911 the entire time, pleading with the operator to hurry because Danelle Young was 

still alive. Id. 

D. The Investigation 

From the outset, a series of assumptions not borne out by the facts, and never 

reconsidered in light of new evidence, marred the investigation. Investigators focused only on 

homicide, and only on Ms. Shelton. The investigating officer Ramirez Williams testified that he 

never considered suicide: "I'm sorry that you feel like at any point and time that I ever believed 

that Danelle12 committed suicide. And my answer to that is no." Tr. 435-36. These mistakes 

were compounded by the suppression of the true sequence and timing of events. 

1. The Assumption that the Scene was Inconsistent with Suicide 

a. The position of the body and the handgun 

Cassandra Smith and Torrey Williams were the first officers to arrive on the scene. Tr. 

196. They found Ms. Shelton standing in the middle of the road holding a phone and pointing 

12 Mr. Young's given name is often misspelled in the record. It is corrected here, and elsewhere 
without further comment. Similarly, misspellings of Ms. Shelton's given name are corrected. 
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down the driveway. Tr. 193-94. Ms. Shelton, who was "really hysterical," led Officer Smith to 

Mr. Young and told her his name, but he did not respond when the officer called out "Danelle." 

Tr. 195. According to Officer Smith, Ms. Shelton was hysterically looking for the handgun. 

Officer Smith testified, "She said, 'I've got to find the gun.' It was her grandfather's gun. It was 

an heirloom that he had given her. And she needed to find it." Id. Officer Smith testified that 

although she saw the gun in the grass, she said nothing about it to Ms. Shelton. Id. She testified, 

Tr. 196. 

At that time I walked up to Officer [Torrey] Williams and I told 
him he needed to call Officer Ramirez Williams. And I think we 
had a murder scene here. The guy wasn't moving and I didn't feel 
any breath. 

Officer William Knowles arrived soon after, followed by the ambulance. When the 

medics arrived, he helped them tum Mr. Young over. Tr. 253. He had a single round wound to 

his chest. Tr. 254. The medics determined that Mr. Young was dead. Id. Officer Knowles 

testified that he "discovered a handgun that was located in the vicinity of Mr. Young's feet." Tr. 

260. It was on top of the grass. Tr. 278. He took measurements and photographs. According to 

his report, the gun was located less than six feet from Mr. Young's hands. Crime Scene 

Photographs, State's Exhibits 2 and 3 (Att. 27); Report of William Knowles (Att. 28). 

Investigator Ramirez Williams and Chief Deputy Eddie Scott arrived on the scene next. 

Ramirez Williams testified that he looked at the position of the body and the gun, then spoke to 

Ms. Shelton who told him that Mr. Young had asked for the gun to shoot a raccoon. Tr. 387-88. 

According to Investigator Williams, the scene did not look like an accidental shooting or a 

suicide: it looked like Mr. Young had been shot. An interview with Ms. Shelton at the Clay 

County Sheriffs Office on the night of Mr. Young's death, captures his view: 
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Ramirez Williams: Because you know um what I'm trying to get at 
is the way the shooting, the way he was shot, the way he was 
laying, it doesn't indicate that it was self-inflicted, meaning he shot 
his self. It doesn't indicate that. It indicates that somebody shot 
him. 

Tameshia Shelton: Humh? 

· Ramirez Williams: And that's what I'm trying to get at. Who shot 
at him? Was it accidental, meaning he shot his self. It doesn't 
indicate that. It indicates that somebody shot him. 

Tameshia Shelton: I didn't shoot Danelle. 

(Att. 15 at 11); see also Tr. 388. 

In fact, the position of Danelle Young's body in relation to the handgun was entirely 

consistent with suicide. A wound of the type that Mr. Young suffered is not necessarily 

immediately incapacitating, as Dr. Funte herself recognized. Tr. 318 ("They can die very 

quickly in less than a minute. Or they could live a few [minutes]."). In other words, Mr. Young 

may have dropped the gun and continued to stand or walk or stumble before he came to rest on 

the ground a few feet from where the gun was found. 

Dr. Randall Frost attests: 

(Att. 3 ,r 11). 

[T]he location of the recovered weapon in this case is quite 
consistent with a self-inflicted injury. The decedent may have 
moved after he sustained the chest wound. A wound to the lung 
does not generally cause immediate incapacitation and it is not 
uncommon for individuals with such an injury to be mobile for 
some short period of time. This phenomenon is well documented 
in the medical literature. 

Dr. Robert Bux attests: 

In my expert opinion, the location of the weapon is entirely 
consistent with suicide. Mr. Young's injury was not immediately 
incapacitating. It is impossible to know whether he took steps, or 
how many, or in what direction, whether he sat down, or lay down, 
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(Att. 4 -,r 10). 

or otherwise moved after the weapon fired. Where the weapon fell 
to the ground near his feet is certainly consistent with a self
inflicted gunshot wound. 

b. The distance determination 

Chief Deputy Scott estimated that the fatal shot had been fired from about thirty feet 

away from Danelle Young. He was interviewed by a local newspaper covering the investigation. 

According to the Columbus Packet, "Scott said that he has determined that the shot was fired 

from a distance of about 30 feet, which would seemingly rule out suicide or accident."13 

The revolver that killed Danelle Young was not fired from thirty feet away. Nor was it fired 

from three feet away. In fact, the barrel of the gun was pressed into the camouflage jacket that 

Mr. Young was wearing when he died. Tr. 515. The Mississippi Crime Lab determined that the 

gun had been fired from contact or near contact range. Felicia Robinson, the analyst, testified 

that near contact range meant a fraction of an inch away. Tr. 514. This fact is not in dispute. 

c. The request for a handgun with a single bullet 

Investigator Williams assumed based on Mr. Young's attire that he was a hunter and 

therefore would have asked Ms. Shelton for her long gun if he wanted to shoot a raccoon in a 

tree. At the sheriffs office the night of the death, he told Ms. Shelton, "Everything he had on 

was camouflaged, let's me know he hunts." (Att. 15 at 17). Investigator Williams said, "[H]e 

already told you just put one [bullet] in there, I can get it with one shot so right there let me know 

that he can shoot. lfhe tells you that I don't need but one bullet you know he can shoot." (Att. 

15 at 16). He then asked, "So why he didn't ask for the .20 gauge?" (Att. 15 at 17). 

13 Mhoon Valley death still under Investigation, Columbus Packet, Oct. 22, 2009, at 7-8. (Att. 
29). 
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The reasonable inference is that Mr. Young asked for one bullet in the handgun rather 

than for the shotgun because he intended to turn the gun on himself. He used the ruse that there 

was a raccoon in the tree as a reason to ask for the gun. But because Investigator Williams was 

looking at what he thought was a homicide, the obvious inference eluded him. 

Researchers who reviewed records of 1704 cases of suicide by firearms in the Bexar 

County Medical Examiner's Office found that handguns were the preferred weapon, accounting 

for 76% of male victims of suicide by firearms. Shotguns, by contrast, accounted for only 10.2% 

of male suicides.14 

2. The Assumption that Ms. Shelton Rubbed Her Hands to Destroy Evidence 

The State constructed this elaborate narrative: Ms. Shelton was aware that she had 

incriminating gunshot residue on,her hands because she had shot Mr. Young, so she rubbed them 

constantly to eliminate it, and she sought to use the bathroom at the sheriffs office to wash it 

away. Only after she thought that she had succeeded in destroying the evidence did she 

volunteer to have her hands tested. To the investigators and the State, Ms. Shelton's hand 

rubbing had a sinister purpose: it was a deliberate attempt to destroy evidence. 

Two officers provided the building blocks to this construct. It began at the scene. 

Officer Cassandra Smith testified that Ms. Shelton was, at some point, holding her baby in her 

arms. Tr. 199. According to Officer Smith, Ms. Shelton was rubbing her hands on the blanket 

that was wrapped around her baby's legs. Tr. 199-200. "She was working just working her 

hands, like wiping her hands ... with the blanket," Officer Smith testified. Tr. 200. See also Tr. 

244. Officer Torrey Williams testified that Ms. Shelton was upset and wiping her hands "over 

14 R.E. Kohlmeier, et al., Suicide by Firearms: A 15-year Experience, 22 Am. J. Forensic Med. 
and Pathology, 337, 340 (2001) (Att. 30). 
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and over" while inside her trailer where she and her sister had been taken to be interviewed by 

Ramirez Williams. Tr. 160. 

The narrative continued at the sheriffs office where Ms. Shelton spent several long 

hours. Officer Torrey Williams testified he was under orders from Investigator Williams not to 

let Ms. Shelton go to the bathroom because she had not yet been tested for gunshot reside. Tr. 

160, 191. He also testified that no one informed Ms. Shelton that she would be tested later that 

night. Tr. 185. He testified that Ms. Shelton was "still verbally upset and she was steadily 

wiping her hands" at the sheriffs office. Tr. 160. See also Tr. 178, 188. When Ms. Shelton told 

Torrey Williams she felt nauseous, he handed her a trash can rather than let her use the 

bathroom. Tr. 161. Officer Cassandra Smith testified that when she took over the task of 

watching Ms. Shelton at the sheriffs office, she let her use the bathroom but she didn't know if 

she washed her hands. Tr. 203, 235. 

Most critical to the State's false construct was this: Investigator Ramirez Williams swore 

that he did not conduct a gunshot residue test on Ms. Shelton until after her interview at the 

sheriff's office some four hours after the incident, that is, after Ms. Shelton had continued to 

wipe her hands and used the bathroom. He testified: 

Q. At what point did you do, if ever, a gunshot residue test? 

A. I would say it was at the end of the statement. 

Q. Okay. And that statement, according to your earlier testimony, 
began at 12:22. It's a 38-minute interview. So, it would have been 
around one a.m.; is that correct? 

A. That's correct. 

Q. And it's your testimony that you did that kit sometime after 
that; is that right? 

A. That's correct. To my knowledge. 
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Tr. 407-09. 

* * * 

Q. At the house, during the time period you were there with the 
defendant, did you at any point mention that you were going to 
look for gunpowder, gunshot residue, or anything like that to the 
defendant? 

A.No. 

Q. During the course of that 38-minute interview that we just 
listened to, was there any point where you brought up gunshot 
residue with her? 

A.No. 

Q. There was a point in the statement that just at 21 minutes and 40 
seconds, I marked it, where the defendant brings up something 
about gunpowder or gun residue; is that right? 

A. Yes. 

Q. Was that the first time that had been mentioned at any point 
during the investigation? 

A. Yes. 

Q. And that was by the defendant, not by you? 

A. Correct. 

Q. Okay. And I believe what the defendant said on there was, you 
can test my clothes to see do I have any powder on it. And it goes 
on to say if I would have shot, I would have shot, I would have 
gunshot residue all up my arms, gun burn; is that correct? 

A. That's correct. 

Q. And at the end of that interview, you did in fact do a gunshot 
residue kit, is that correct? 

A. That is correct. 

22 



The observation that Ms. Shelton had rubbed or wiped her hands was weaponized. Her 

actions spoke louder than words, Assistant District Attorney Mark Jackson told the jury. 

Indeed, they demonstrated her guilt, her belief that she would be "exonerated" because she was 

destroying evidence of her crime. The prosecutor argued in rebuttal closing argument: 

Tr. 669-71. 

[M]ultiple witnesses never backed off what this defendant did. 
How she acted in the minutes after this. Our actions do speak 
louder than words. . . . [Y]ou still have her actions in the 
moments following. . . . She calls 911. But she was eliminating 
evidence the entire time. She was wiping her hands. She wanted 
to go to the bathroom. She wanted to do all of these things. 

And they told y'all every single thing she did. Every one of those 
is going the make gunshot residue continue to go away. Those are 
the actions of a guilty person. Those aren't the actions of someone 
who witnessed the aftermath of a suicide. The aftermath of an 
accident. 

*** 
Gunshot residue became O so important in this case. It was first 
brought to the attention not of the defendant but by the 
defendant. . . . She knew about the gunshot residue before she 
even walked in and talked to Ramirez Williams at 12:22 on 
Saturday morning. . . . She knew what she had been doing. She 
believed that those actions were going to clear her name. That she 
was going to be exonerated because she had done what she said 
needed to do to get rid of it. 

But the State's argument had a fatal flaw. The sequence of events was demonstrably 

wrong. Ms. Shelton's hands were tested for the presence of gunshot residue long before 1 a.m. 

on October 17 at the sheriff's office. Her hands were tested at the scene, in her trailer, by and at 

the initiative of Investigator Williams. 

In the casefile at the Mississippi Crime Lab is a form signed by Investigator Williams on 

October 16, 2009, and submitted with the gunshot residue collection kit used to test Tameshia 

Shelton. Mississippi Crime Lab Gunshot Residue Analysis Information Form (Att. 31). The 
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fonn clearly states that the collection took place at 9:51 on October 16, 2009. A mere 52 

minutes had elapsed since Ms. Shelton placed her frantic call to 911 at 8:59 p.m. The collecting 

officer was Ramirez Williams. He provided this description of Ms. Shelton's activities between 

the time of the shooting and the time the gunshot residue collection stubs were applied to Ms. 

Shelton's hands: 

Suspect was outdoors on the phone giving directions to the 
location. Stayed outdoors on the phone with 911 until emergency 
person[n]elO arrived. 

(Att. 31 ). He also checked the box indicating that she had not washed her hands. Thus, 

according to the contemporaneous fonn that accompanied the gunshot residue kit to the 

Mississippi Crime Lab, Ms. Shelton's hands had been sampled for the presence of gunshot 

residue hours before Ms. Shelton urged investigators to test. 

Hand rubbing or hand wringing is widely recognized as a means of relieving - or trying 

to relief - stress. It is a form of self-soothing, a physical manifestation of concern, anxiety, stress 

or guilt. The fact that there was no change in Ms. Shelton's behavior after gunshot residue was 

collected from her hands makes her actions nothing more than a natural human response to a 

tragedy. No reasonable inference may be drawn that she was wiping her hands to destroy 

evidence that had already been collected. And yet, with the suppression of the report on the 

timing of the collection, and with the false testimony about when and where it took place, that is 

the inference that the State forcefully and repeatedly pressed upon the jury. 

3. The Assumption that There Had Been an Altercation 

Investigator Ramirez Williams assumed from the thinnest evidence that there had been an 

altercation that led to Mr. Young's death. The evidence that purportedly supported his theory of 

a fight between Danelle Young and Ketina Tutton were two hair-sty ling implements and a 
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depression in the gravel driveway. Investigators found and photographed a banana clip15 and a 

rubber band in the yard where Mr. Young died, as well as a supposed disturbance in the gravel 

five to ten feet from where Mr. Young's body lay. Tr. 401,406; Crime scene photographs of 

banana clip, rubber band, gravel (Att. 32). 

Ramirez Williams engaged in a long interrogation of Ms. Shelton regarding the 

altercation or "scuffle" which he claimed had taken place. The interview at the sheriffs office 

within hours of Mr. Young's death included the following: 

Ramirez Williams [R W]: It was a scuffle up the driveway. Who 
got in to that? 

Tameshia Shelton [TS]: What scuffle? 

RW: Up the driveway. 

TS: What scuffle? 

RW: That's what I'm asking you. 

TS: I don't know what you're talking about. 

RW: It was like you know where-where he was laying at-where he 
was laying at? 

TS: Yea. 

RW: Ok, right up the driveway a little piece up the-the other 
driveway going up to I guess to where your mom's house-

TS: Yea. 

RW: Ok it was a scuffle right there. Who got into an altercation? 

TS: I don't know. 

RW: You don't know? 

15 Investigator Williams explained that a "banana clip" is "shaped like a banana and you put it in 
your hair. You pin it up." Tr. 406. 
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TS: Uh-huh. * * * 

TS: So when he knocked on my window that's the first time I seen 
him since he left my house today. So I don't know. 

RW: Well um it-it-it looked like it went on pretty good. It was a 
fresh scuffle. Um the rocks had been kicked up. 

(Att. 15 at 8-11). Investigator Williams pressed on. He asked who wore the banana clip. (Att. 

15 at 12). He asserted that "family comes first," and posited that Ms. Shelton always protected 

her youngest sister. Id He asked, "Was he beating on your sister?" Id. 

From evidence of an altercation in the form of a banana clip and a rubber band on the 

ground and stirred gravel he conjured a motive for murder: Ms. Shelton had killed Mr. Young to 

protect her sister from abuse.16 

The State presented this theory to the jury at trial. It elicited from Investigator Williams 

his belief, as the lead investigator, that this evidence proved there had been a struggle. 

Investigator Williams testified on direct examination: 

16 In his interview with Ms. Shelton on October 19, 2009, Officer Still took the same approach: 

JS: Have you thought about defending your-your siblings, your 
mom, kids anything like that? 

TS: No, have no reason to. 

JS: If somebody was going to hurt one of your family members 
would you try to defend them? 

TS: No, think about other options; ask them what would GOD do. 
There is always another option, there's always a Christian way to 
do things. 

*** 
JS: Do you always do that? 

TS: Think of a Christian way to do it, um-huh. 

JS: Always. 

TS: There's always another way. 

(Att. 20 at 12-13). 
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Tr. 401-2. 

Inv. Williams: In the gravel, there was a spot that was - the gravel 
was badly disturbed. It was moved around. And you could see 
like it's - and that's why I called it an altercation like something 
went on right there. Because there was a rubber band with some 
hair in it. So it was like something went on right there. And that's 
what I called a scufile. And that's probably about- between 5 to 
10 yards from where the body was at. 

Q. [Prosecutor]: In regards to that, the photograph we looked at, 
you say it was up the driveway going toward - leaving Tameshia 
Shelton's house going towards her mother's house; is that correct? 

A. That's correct. 

Q. 5 to 10 yards away from where Mr. Young's body was found 
· approximately? 

A. Approximately. 

Q. Okay. When you say that you saw a disturbance or some signs 
of that, you said you found a rubber band with hair in it? 

A. That's correct. 

In its final questions to Investigator Williams on redirect, the State returned again to the 

"evidence" there had been an altercation: 

Q. Where was that banana clip found? And where was it in 
relation to Ms. Shelton's house? Let me ask it that way. 

A. It was found in - like I say, in the back comer of - it was in the 
grass. It was close by what-if you look on those pictures, it's 
back where the bushes start and right close to the gravel road going 
up the gravel road. 

Q. And when you say up the gravel road, are you talking about the 
gravel road - which gravel road are we talking about? Let me ask 
you that. 

A. The gravel driveway going up to her mom's house where I felt a 
scufile took place up there. 
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Tr. 460-61. 

Q. So somewhere between Ms. Shelton's house and Flossie 
Sheltons house where her sisters live with the mother, is that right? 

A. That's right. 

· But Ms. Tutton was not wearing a banana clip or a rubber band in her hair that evening. 

Surveillance video at Walmart clearly showed Ketina Tutton, with her hair loose, entering the 

store at 7:41 p.m. and leaving the Walmart parking lot at 8:06 p.m. on Friday, October 16, 2009. 

This video was secured by law enforcement and provided to defense counsel in discovery. IfMr. 

Ray ever viewed it, there is no indication that he recognized its significance. It was never shown 

to the jury. 

Ms. Tutton had had 'an argument with Mr. Young, not an altercation. Their disagreement, 

or "conflict of interest," took place in the quiet of her car after they returned from Walmart. Tr. 

583. Flossie Mae Shelton, who was in her trailer, reported hearing nothing before the pop of the 

gunshot that sounded like a firecracker. (Att. 16 at 6). 

Neither did Christy Langley, who had been visiting a neighbor across the street from the 

Sheltons and two doors down. The first sound she reported hearing was of a single shot followed 

by a girl hollering someone's name. Ms. Langley's ear witness impression was recorded by 

Chief Deputy Scott in an interview on October 26, 2009: r 

Christy Langley [CL]: I was standing outside smoking a cigarette 
and I heard a gunshot go off. And then I heard a girl hollering 
somebody's name, couldn't make out to what it was, just heard her 
hollering. And then the next few minutes the scanner went off 
saying there was an accidental shooting. 

*** 
Eddie Scott [ES]: Ok, prior to hearing that shot how long had you 
been outside? 
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CL: Uh I would say between 5 and 10 minutes. 

ES: Ok um at any point in time did you hear anything, I mean as 
far as people talking any kind of commotion anywhere? 

CL: Nun-huh, there was no talking or commotion or nothing. 

ES: Was it quiet outside? 

CL: It was real quiet outside. 

Christy Langley Interview Oct. 26, 2009 (Att. 33). Ms. Langley did not testify at Ms. Shelton's 

trial. 

Yet the unfounded assumption that there was a physical altercation between Mr. Young 

and Ms. Tutton had already been shared with Coroner Alvin Carter, Jr., who made it a part of his 

request for an autopsy. Coroner Carter, who did not testify at trial, wrote, "Statements given to 

investigators at the scene indicate that there might have been some type of altercation or 

ar[]gument between Mr. Young and his girlfriend prior to the incident." Coroner's Request for 

Autopsy, Narrative Summary of Circumstances Surrounding Death (Att. 34). 

The medical examiner went a step further. She eliminated·the "or." She also eliminated 

the "might have been." Dr. Funte wrote in the autopsy report: 

This individual was reportedly shot following an altercation with 
his girlfriend. 

* * * 
Based on the case history and autopsy findings it is my opinion 
that the cause of death is gunshot wound of the chest. The manner 
of death is homicide. 

Report of Autopsy Examination (Att. 35 at 6). 

E. The Medical Examiner's Flawed Opinion 

The medical examiner's opinion on manner of death was one of two critical supports in 

the State's circumstantial case of murder. (The second was gunshot residue.) In concluding that 
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the manner of death was homicide, Dr. Funte gave two reasons: the bullet that killed Danelle 

Young traveled straight back and down through his chest, a path Dr. Funte claimed was 

inconsistent with suicide; and the decedent had no history of mental illness, suicidal ideation or 

attempts. Tr. 318-19. See also Tr. 340-42. She adhered to her conclusion even after she was 

informed that the bullet had been fired from contact or near contact range, a hallmark of suicidal 

gunshot wounds. 

1. The Path of the Bullet 

The only significant finding at autopsy was the single bullet wound to Mr. Young's left 

chest. Dr. Funte tracked the path of the bullet: 

So the entrance defect, where the bullet initially went through the 
skin and into [sic] was on the left side of the chest just a little to 
left of center of the chest. And then it went through that 
pulmonary trunk, that big vessel, and the left lung. And then it was 
recovered from muscles on the left side of the back. 

The wound path goes from the front of the body to the back of the 
body and downward. And there was no real significant deviation 
to the left side or to the right side. So it was pretty much straight 
back and down. 

Tr. 327. See also Tr. 317 ("The only thing that was significant during the internal examination 

was that bullet pathway through the tissue."). From this observation that the bullet went straight 

back and down, about which there is no dispute, Dr. Funte concluded that the wound was not 

self-inflicted, but rather the result of homicide. Dr. Funte based her conclusion on this claimed 

experience: 

When I do cases, it's well-documented. If the individuals, they 
had suicidal ideations, if they had suicidal thoughts, and they shoot 
themselves, I don't see nice clean straight back and down gunshot 
wound. There's some deviation from left and right. The pathway 
isn't quite as nice. 
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Tr. 341. She reasoned that the wrist created a physical impediment to firing a gun so that the 

bullet tracks straight back and downward ih one's own chest. She testified: 

Tr. 349-50. 

You're going to shoot yourself in the chest. You have to be able to 
get the barrel against your chest. And the way you have to tum 
your wrist is going to deviate that bullet to the left or right, okay. 

If you do it with your left hand, the same thing happens. It's not 
going easy to get a straight back gunshot wound. When I see 
people who have shot themselves in the chest, the bullet goes to 
one side or the other. Because that's how he can most easily pull 
the trigger and hold the gun. 

Peer-reviewed scientific studies demonstrate the folly of Dr. Funte's reliance on the 

pathway of the bullet to determine the manner of death. In 2012, the American Journal of 

. Forensic Medicine and Pathology, the official publication of the National Association of Medical 

Examiners, published a study of the autopsy results of 67 suicidal injuries to the chest by 

handgun.17 The authors tracked the bullets on the horizontal plane (upward, parallel, and 

downward), and on the sagittal plane (right to left, parallel, and left to right). Because all of the 

entrance wounds were in the front of the chest, they all tracked front to back. The most frequent 

pathways of the suicidal injury to the chest were downward right to left (27/67); downward left 

to right (20/67); and downward parallel (10/67), the path taken by the bullet here.18 Of the 

remaining 10 cases of suicide, the bullets took a wide variety of paths: upward right to left (3); 

upward parallel (1); upward left to right (1); parallel right to left; (3) parallel left to right; (1) 

parallel on both planes (1). 19 The authors concluded, "Although certain directions are 

17 Veljko Strajina, et al., Forensic Issue in Suicidal Gunshot injuries to the Chest: An Autopsy 
Study, 33 Am. J. Forensic Med. and Pathology~ 373 (2012) (Att. 36). 
18 Id at 375. 
19 Id. at 374, Figure 1. 
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significantly more common ... any direction is possible."20 An earlier study of handgun wounds 

to the chest similarly found that an internal bullet path that went straight, rather than to the left or 

right, was a common path in suicide.21 Of the 44 suicides studied, the researchers found that 17 

(38.6%) travelled right to left, 16 (36.4%) were parallel, the path of the bullet here, and 11 

(25 %) travelled left to right on the sagittal plane.22 

About this issue, Dr. Robert Bux is emphatic: "The pathway of the bullet is irrelevant, it 

means nothing." (Att.418). He attests, "I know ofno scientific support for Dr. Funte's 

testimony that the lack of significant deviation of the bullet path to the left or to the right is a 

basis for concluding that the manner of death was homicide. I am certain there is none." Id He 

explains: 

(Att.417). 

Suicidal bullets to the chest can and do go in any direction: up, 
down, right-to-left, left-to-right, straight, or upwards and to the 
right, downwards and to the left, etc. There are a host of different 
variables that will affect the path of the bullet through the body. 
These include whether the victim was on level ground or not; 
whether he was leaning forwards or backwards; whether a knee 
was bent or a shoulder was dipped; whether he was bending, 
kneeling, or standing erect; whether he held the handgun in one 
hand or two; whether he held it with his dominant hand or his other 
hand; whether he supported the gun against his body; whether he 
supported it with his dominant hand or his other hand; whether he 
held the gun upside down or horizontally; whether he held it 
horizontally to the left or to the right; whether he pulled the trigger 
with his thumb or his forefinger; whether he pointed the muzzle 
up, down, straight, or to the right or left. The possibilities are 
endless. 

20 Id. at 375 (emphasis added). 
21 B. Karger et al., Autopsy features relevant for discrimination between suicidal and homicidal 
gunshot injuries, 116 Int. J. Legal Med., 273 (2001) (Att. 37). 

22 Id. 

32 



Nor is Dr. Funte's claim that the wrist makes the bullet angle to the left or to the right 

correct. Dr. Bux attests: 

(Att. 4 ,r 8). 

Dr. Funte did not know, and could not know, which of these 
variables existed. She did not know how Mr. Young held the gun 
or how he pulled the trigger. Her testimony that one's wrist will 
bend and force the gun to the left or right is worthless. This is 
particularly true in the case of a .22 caliber revolver firing a .22 
caliber short round. A small caliber weapon like a .22 is easy to 
hold steady. A .22 caliber short round has the least amount of 
gunpowder and therefore will cause minimal recoil. People 
manage to kill themselves by firing a handgun to the chest and 
sending the bullet on any conceivable trajectory, including straight 
down and back, regardless of workings of the human wrist. 

Dr. Randall Frost agrees that a suicidal gunshot wound to the front of the chest may go in 

any direction as it travels back through the body. He attests: 

Dr. Funte opines that the gunshot wound of the chest of Mr. Young 
was not self-inflicted because the path of the wound track was 
directly front to back without any right or left deviation. While 
this appears to be true based on the autopsy findings, I believe that 
her assertion that this is indicative of a homicidal wound is without 
basis. A self-inflicted gunshot wound to the front of the chest may 
have any lateral directionality along with a general front to back 
direction. 

(Att. 3 ,r 5). Dr. Frost, too, attests that the suicide victim may hold the gun in a non-traditional 

manner: 

(Att. 3 ,r 5). 

By holding a revolver in a backward fashion and pulling the trigger 
with the thumb (a common method of suicidal gunshot wounding) 
it is quite possible to create a wound that deviates rightward or 
leftward, or goes directly front to back. Along with a general front 
to back course, any other directionality is possible, and indeed, in 
my experience a variety of directionalities are common. 
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A properly prepared defense counsel, who had read readily available articles or consulted 

forensic pathologists, would have challenged Dr. Funte's opinion that the track of the bullet was 

a basis for concluding that the manner of death was homicide. Neither Mr. Ray's cross 

examination of Dr. Funte, nor his closing argument, indicates that Mr. Ray had prepared to meet 

this argument. Consequently, the flaws in Dr. Funte's opinion, which lacked any scientific 

support, were not exposed to the jury. 

2. The Absence of a Histozy of Mental Illness or Suicidal Ideation or Attempts 

Dr. Funte also based her conclusion that the manner of death was homicide on the 

absence of a history of serious mental illness or of suicidal ideation or attempts. She testified: · 

So, in addition to the surrounding circumstances, some of the 
important information is the decedent's medical history. So, 
barring mental illness, depression, bipolar disorders, schizophrenia, 
a history of suicidal ideation or suicide attempts. What I look at is 
going to mean in this case more toward a homicide probably 
because of the lack of prior mental illness or suicide attempts as 
well as the pathway that the bullet traveled through the body. 

Tr. 341. 

This reasoning is likewise insupportable. Dr. Frost attests: 

(Att. 3 ,r 9). 

In forming her opinion that the death was due to a homicide, Dr. 
Funte also emphasized the lack of any known prior suicidal intent 
or mental illness in the case of the decedent. However, such 
history is often lacking in cases of suicide, and many individuals 
with self-inflicted fatal injuries have no known history of suicidal 
attempts or ideations. 

Dr. Bux attests: 

The lack of a history of mental illness or suicidal ideation or 
attempts is not a basis to reject suicide. Suicide is very often an 
impulsive act, especially in teenagers and young adult males. 
Typically, something provokes them to act rashly to take their own 
lives, such as problems in a love relationship. . . . The fact that 
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(Att. 4 -,r 14). 

Danelle Young did not have a history of mental illness, depression, 
bipolar disorders, schizophrenia, or history of suicidal ideation or 
attempts does not mean that he did not kill himself after 
experiencing an acute rupture in his relationship with his girlfriend. 

Dr. Frost and Dr. Bux's expert opinions are confirmed by research. Notably, the Center 

for Disease Control and Prevention reports that 54% of people who die by suicide have no 

diagnosed mental health condition at the time of death. 23 Of those without a mental health 

history, the CDC reports that 84% are male and 55% killed themselves with a firearm. Id. In a 

comprehensive study of 1704 cases of suicide by firearms investigated by the Medical 

Examiner's Office of Bexar County, Texas between 1984 and 1999, researchers found that only 

10% of the records of cases showed a prior suicide attempt (136/1704), while in 327 of the 1704 

cases the records indicated that there had not been a prior attempt. In the remaining cases, the 

vast majority, the record was silent.24 

Significantly, the Center for Disease Control reports that relationship problems were a 

contributing factor in 42% of suicidal deaths reported to the National Violent Death Reporting 

System from 27 participating states in 2015.25 In the Bexar County study, where a motive for 

suicide could be determined, love was the second most common motive for taking one's life. It 

was present in 24% of the 1032 cases in which a motive could be determined.26 

23 Suicide rising across the US: More than a mental health concern, CDC VitalSigns (June 2018) 
https://stacks.cdc.gov/view/cdc/55609. 
24 Kohlmeier, supra note 14 at 339. 
25 CDC VitalSigns, supra note 24. 
26 Kohlmeier, supra note 14 at 339. 
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3. Contact or Near Contact Range 

A third flaw in Dr. Funte's opinion was her failure to recognize, and once shown, her 

failure to appreciate the significance of, the fact that the handgun that killed Danelle Young had 

been fired from contact or near contact range. Quite obviously, barring some mechanical 

contraption, if a gun is fired from further away than the length of the victim's arm ( or his leg if 

he used his toe to pull the trigger), then the death is almost certainly not the result of suicide. 

Factors that point in the direction of suicide may be safely ignored. But if the gun is pressed up 

against the victim's body, then suicide must be very much under consideration. 

From a close examination of the camouflage jacket that Mr. Young had been wearing at 

autopsy, the fact that the gun had been fired from contact or near contact range should have been 

obvious to Dr. Funte. Instead, Dr. Funte simply repeated the uninformed opinion of the local 

coroner who wrote in his request for an autopsy, "I examined the coat that Mr. Young was 

wearing and discovered three holes in the coat. It appeared that the coat was folded in some type 

of manner when the projectile entered the coat." Coroner's request (Att. 34). In the autopsy 

report, Dr. Funte parroted: "I examined the coat that Mr. Young was wearing and discovered 

three holes in the coat. It appeared that the coat was folded in some type of manner when the 

projectile entered the coat." Autopsy report (Att. 35). 

The coroner's supposition was clearly wrong. The three holes were not formed from a 

bullet passing through a fold jacket three times. Indeed, two of the holes did not even go entirely 

through the jacket. Tr. 515. Instead, they were formed by the emission of hot gases through the 

cylinder gap - the gap between the cylinder that holds the ammunition and the barrel through 

which the bullet is expelled. Dr. Bux attests: 

The conclusion the coroner drew from the three holes was plainly 
wrong, and yet Dr. Funte simply repeated it A bullet would not 

36 



(Att. 4 , 11 ). 

create an irregular hole, then a circular hole, then an irregular hole 
in passing through a folded fabric. Had Dr. Funte closely 
examined the jacket, she should have recognized that the two 
irregular holes on either side of the bullet hole were the result of 
the discharge of gases through the cylinder gap in the revolver. 

Mississippi Crime Lab analyst Felicia Robinson concluded on her clothing worksheet 

that the two holes surrounding the center bullet hole "appear to be burn marks rather than entry 

holes." Miss. Crime Lab Clothing Worksheet (Att. 38). She found that the "edges of all three 

holes show melting/burning." Id. In her written report, that she stated: 

Three holes were observed in the front left lower chest region of 
the jacket in Submission 013; labeled in the laboratory as A, Band 
C. The hole labeled B [the bullet hole] is consistent with a muzzle 
to garment discharge distance of contact or near contact. The holes 
labeled A & C [the holes on either side] are consistent with the 
burning of residue from the cylinder gap when a firearm is pressed 
against the garment. 

Miss. Crime Lab Fireanns/Toolmarks Certified Report (Att. 39). 

Ms. Robinson explained at trial that in conducting a distance determination she 

determined "how far the muzzle of the firearm, which is the end of the barrel, is away from a 

garment or clothing when that weapon was fired." Tr. 513. "[I]f it's very, very closely, you will 

notice burning because the gases that were coming out of the barrel with that powder essentially 

singed the clothing if it's in close contact." Id. She explained her conclusions: 

A. In this particular case it was determined that it was contact or 
near contact distance from the muzzle of the gun or garment. 

Q. [Prosecutor]: What does that mean, contact or near contact? 

A. Contact would be actually touching the garment. If I were to 
take the muzzle away just less than an inch - a fraction of an inch 
than it's still going to be near. It's not necessarily touching the 
item but it's less than an inch away so that burning still occurs. 
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Tr. 514-15. 

* * * 

Q. If you ·would, describe what those 3 holes were: 

A. In this particular case, the firearm that was submitted actually 
has a barrel that's only 1 and 718th inch. So less than two inches
it's very short. 

So in order to put that muzzle in contact with the coat which had a 
fiber filling that made it kind of puffy. When that happened and it 
was impressed into the coat. The coat kind of surrounds the 
muzzle of that barrel because it is so short. . .. The center hole is 
where the actual bullet passed through. And then - but then 
there's two more holes on each side of that. And that occurred 
because of the cylinder gap. Which means on a revolver like the 
one we have, there is a little bit of distance where that cylinder that 
rotates the cartridges in the center can move. 

* * * The gases that came out around the cy tinder also caused 
burning on that garment. But they didn't bum all the way through. 
It's not a hole that goes through the garment. It just burned the 
outer layer because of the contact with the garment. 

Research shows that the fact that a gun has been fired from contact or near contact range 

is significant in determining the manner of death. Suicidal handgun wounds are so 

overwhelmingly of the contact or near range, while homicidal handgun wounds are so 

overwhelmingly not of contact or near contact range, that researchers have calculated that a 

contact wound makes it 17.3 times more likely that the wound was self-inflicted than 

homicidal.27 The authors reviewed 1450 non-accidental handgun deaths examined by the Bexar 

County Medical Examiner's Office between 2000 and 2000. They found that of the 797 

suicides, 96% were contact wounds, whereas of the 653 homicides only 3.1 % were of contact 

27 D. Kimberly Molina, et al., Handgun Wounds: A Review of Range and Location as Pertaining 
to Manner of Death, 34 Am. J. Forensic Med. and Pathology~ 342, 345 (2013) (Att. 40). 
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range.28 In addition, they found that the vast majority of suicidal wounds are single shot, 

accounting for 97% of the cases.29 Citing numerous studies, the authors Write: 

Every study that has addressed the issue has found contact ( or near 
contact) wounds to be substantially more common in suicides than 
in homicides and that homicides are more likely to have distant 
wounds. In addition, suicides more often.have single wounds, 
whereas homicides have multiple. 30 

In another comprehensive study, researchers analyzed forty-seven peer-reviewed studies 

addressing homicidal and/or suicidal deaths by firearm. They extracted the data and found that a 

single gunshot to the left chest from contact or near contact range was 21.5 times more likely to 

be suicidal than homicidal.31 Using range of fire as an example, the authors write, "This study 

illustrates how a single variable within a case can alter the overall assessment and may lead to a 

change in the proper conclusion being drawn. "32 

In an article in the official publication of the National Association of Medical Examiners, 

Bexar County forensic scientists Crystina Vachon and Michael Martinez write, "Distance 

determination is an indispensable technique in gunshot-related fatalities and could assist the 

medical examiner in making conclusions as to the cause and manner of death."33 It was an 

"indispensable technique" that Dr. Funte chose to ignore. 

28 Id at 344. 
29 Id. at 345. 
30 Id. at 346 (footnotes omitted). 
31 Rowena Cave, et al., Homicide or Suicide? Gunshot Wound Interpretation: A Bayesian 
Approach, 35 Am. J. Forensic Med. and Pathology, 118 (2014) (Att. 41). 
32 Id. at 122. 
33 Crystina R. Vachon & Michael V. Martinez, Understanding Gunshot Residue Evidence and Its 
Role in Forensic Science, 40 Am. J. Forensic Med. and Pathology, 210, 218 (2019) (Att. 42). 
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At trial Dr. Funte was offered the opportunity to correct her error. She was infonned on 

the morning of her testimony of the Crime Lab's distance determination that the bullet had been 

fired at contact or near contact range. Tr. 337. She was given an opportunity to read the actual 

report that concluded that the gun had been pressed against Mr. Young's jacket and that the holes 

on either side of the bullet hole were caused by burning residue from cylinder gap. She admitted 

that she had not had the benefit of the report at the time she arrived at her opinion that that 

manner of death was homicide. Tr. 339. Dr. Funte testified that it made no difference at all: 

Id. 

Q. [Defense counsel]: [D]id you have a chance to look at the 
results? 

A. [Dr. Funte]: I did. 

Q. Okay. And the fact that the results seemed to indicate it was a 
[gunshot] discharged close to the body, would that affect your 
opinion? 

A. No. 

On redirect, in her final words to the jury, she reaffirmed that the new information made 

no difference to her conclusion: 

Tr. 350. 

Q. [Prosecutor]: Now that whatever information that the Defense 
attorney or what the State has provided, now that you've gotten the 
crime lab, now that you've gotten everything that you have now, 
how is it ruled? A homicide or a suicide? 

A. [Dr. Funte]: I would still rule it a homicide. 

Dr. Frost attests that peer-reviewed articles support ''the well-established fact that contact 

gunshot wounds are most often self-inflicted." (Att. 3 -,i 7). 
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Dr. Bux attests that "[t]he failure to recognize that the .22 caliber revolver had been fired 

from contact or near contact range was fatal to Dr. Funte's manner of death determination." 

(Att. 4 ,r 12). He explains that Dr. Funte should have reconsidered her decision that the manner 

of death was homicide. In light of the distance determination, she should have recognized all of 

the other factors were consistent with suicide: 

(Att. 4 ,r 12). 

If it were true that the gun had been fired from a distance further 
away than the length of Mr. Young's arms, her finding that the 
manner of death was homicide would be unremarkable. When she 
was confronted with the Mississippi Crime Lab's determination 
that the gun was actually fired from contact or near contact range, 
she should have reconsidered her opinion in light of all the facts. 
She should have considered the location of the gun near Mr. 
Young's feet; the presence of gunshot residue on the back of his 
hands; the fact that a single shot was fired to his chest; the fact that 
he and his girlfriend had had an argument over their future 
immediately before his death; the frantic 911 call from Ms. 
Shelton; and the fact that the gun was fired from contact or near 
contact range. These factors are all consistent with suicide. 

Although defense counsel cross-examined Dr. Funte on the fact of the distance 

determination, Tr. 339, the meaning of contact gunshots to suicide was never explored. 

4. The Death of Danelle Young is Consistent with Suicide 

A conscientious medical examiner will consider all of the circumstances of the case in 

deciding the manner of death. Dr. Funte relied only on the autopsy results and the one-paragraph 

narrative in the coroner's request for an autopsy. Tr. 306, 330-31. Neither provided sufficient 

information to conclude that the manner of death was homicide. 

Dr. Frost attests: 

In general, the autopsy examination in and of itself cannot provide 
definitive evidence that a wound is self-inflicted, but neither can it 
prove that a contact wound in an easily reachable location is not 
self-inflicted. This determination is largely made by investigative 

41 



r 

findings, and the autopsy can only determine whether or not a 
wound is consistent or inconsistent with a self-inflicted wound. 
Mr. Young's injury appears entirely consistent with a self-inflicted 
wound. 

(Att. 3 1 8). He concludes: 

(Att. 3 1 10). 

I see no evidence that would lead me to classify this death as a 
homicide. Certainly, the autopsy findings do not indicate that this 
is the case. Because neither possibility [homicide or suicide] is 
definitively shown by the available facts, I would have classified 
the manner of death as Undetermined were I the jurisdictional 
authority. 

Dr. Bux reviewed the following case-related materials: 

(Att.415). 

a. Crime scene and autopsy photographs; 
b. The coroner's request and the autopsy report by Dr. Lisa Funte; 
c. Dr. Funte's testimony at trial; 
d. The 911 call by Tameshia Shelton; 
e. Witness statements of Tameshia Shelton, Flossie Mae Shelton, 
Ketina Tutton, and Christy Langley to law enforcement in October 
2009; 
f. The lab notes, reports and trial testimony of Mississippi Crime 
Lab gunshot residue analyst Jacob Burchfield; 
g. The lab notes, reports and trial testimony of Mississippi Crime 
Lab ballistics expert Felicia Robinson; 
h. The closing arguments for the State and the defense. 

Based on that review, and his expertise and experience, Dr. Bux, like Dr. Frost, concludes 

that there is no basis for finding that the manner of death was homicide. Dr. Bux attests, "In my 

expert opinion, nothing points to homicide." (Att.4113). 

In addition to his rejection of Dr. Funte's reasoning and conclusion, Dr. Bux finds that 

Tameshia Shelton's 911 "appears to be a genuine expression of upset and concern. She sounds 

shocked. She does not sound like she had just tried to kill Danelle Young. She sounds like she 

genuinely wants the ambulance to come to try to save him." (Att. 4 1 13). 
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Dr. Bux identifies all of the indicators in the record that Mr. Young committed suicide. 

He concludes that in his expert opinion, the manner of death of Danelle Young was suicide. He 

attests: 

(Att.416). 

Based upon my review of these materials, and based upon my 
knowledge and experience as an expert in forensic pathology, it is 
my expert opinion that the manner of death of Danelle Young was 
suicide. All of the relevant factors point toward suicide. He had a 
reason - the argument with his girlfriend over their future, he was 
young, he was male, he died from a single gunshot wound to his 
chest at contact or near contact range, the gun was found near his 
feet, he had gunshot residue on his hands. 

5. The Use of Dr. Funte's Flawed Opinions in Closing Argument 

The State took full advantage of Dr. Funte's unchallenged testimony in closing argument. 

Assistant District Attorney Scott Rogillio argued: 

Tr. 642. 

So we know it wasn't a suicide; why? Once again circumstantial 
evidence. 

The medical examiner told you no left-right deviation. In order for 
it to have been a suicide even though up against his chest, it would 
have been a very awkward angle for it to be a perfect path with no 
with no [sic] left or right deviation. 

Assistant District Attorney Jackson told the jury, "We've got Science." Tr. 667. He 

argued: 

When she did that report she didn't have the muzzle to garment 
discharge determination. But she had it on the stand. As a matter 
of fact, she was told that information. She was told all of this. 

And what did she tell you? It's homicide. Even after you hear the 
distance determination you know it was pressed up against him. 
Does that change your opinion? It's homicide it's not suicide. She 
was definitive about it. It wasn't a maybe or it wasn't any of this. 
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She didn't want-I would still rule it a homicide today. That's 
what it was. 

Tr. 666-67. He continued: 

Tr. 670-71. 

We don't have to guess as to whether or not this is a homicide or 
suicide. Dr. Funte told you. I've seen suicides with bullet wounds 
to the chest. And Scott [Rogillio, co-counsel Assistant District 
Attorney] asked that question. What's the distinction in this case 
and those. And she said in the suicides I've seen, there's always 
deviation. To get that gun where it needs to be to shoot straight 
through just didn't happen. 

The State did not have to contend with an alternative, science-based, explanation of Mr. 

Young's death because the defense had offered none. The State could safely rely on Dr. Funte's 

unscientific opinions regarding the pathway of the bullet, the interference of the wrist, and the 

role of the absence of a mental health history without opposition. It could champion Dr. Funte's 

adherence to her opinion that the manner of death was homicide even in the face of the distance 

determination unhindered by any showing of the significance of a muzzle to garment gunshot. 

F. Gunshot Residue 

Gunshot residue was the second support, after the medical examiner's opinion, upon 

which the circwnstantial case of guilt was constructed. It was no more solid than the medical 

examiner's opinion. 

1. The Gunshot Residue on Danelle Young Is Entirely Consistent with Suicide 

Mississippi Crime Lab analyst Jacob Burchfield found five particles indicative of gunshot 

residue34 in the samples collected from Danelle Young, two particles from the back of his right 

34 Particles indicative of gunshot residue are particles that are either missing one of the elements 
- lead, bariwn, or antimony - that make up GSR, or that are not round. Tr. 535-36. The 
distinction between true gunshot residue particles and indicative particles is not significant here. 
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hand and three from the back of his left. He fowid no gwishot residue particles on the palms of 

either hand. Tr. 535-36. These findings are not in dispute. 

a. Dirt-like debris 

Mr. Burchfield did not, however, reveal in his testimony what was plain on his 

undisclosed worksheet. The samples from Mr. Young's right hand were covered in dirt-like 

debris. The worksheet states: "Note: 004A [right back] and 004B [right palm] covered in dirt

like debris.35 Miss. Crime Lab Gunshot Residue Examination Worksheet (Att. 43). 

Bexar County forensic scientist Crystina Vachon explains that dirt impedes the collection 

and detection of gwishot residue particles in several ways: 

(Att. 7 ,r 13). 

First it causes the adhesive tape on the sampling device to lose its 
stickiness, which may lead to the collection of fewer particles. 
Second, it will mask GSR that is covered by dirt or debris from 
detection by the scanning electron microscope used to identify 
particles. Third, because iron, which is commonly found in dirt, is 
a heavier element than the GSR elements antimony, barium and 
lead, iron's greater brightness can be picked up by the scanning 
electron microscope to the detriment of the identification of the 
GSR elements. 

A study of the gunshot residue results from 112 suicides by firearm confirms that foreign 

substances will interfere with gunshot residue results. The authors write, "The single most 

important factor in obtaining accurate results is condition of the hands before swabbing."36 

35 Dr. Funte noted in the autopsy report that "[d]irt covers the right side of the face and chin." 
She failed to note that the right hand was similarly covered with dirt. (Att. 35). The dirt on Mr. 
Young's right hand is evident in the crime scene photographs. (Att. 27). 
36 George E. Reed, et al., Analysis of Gunshot Residue Test Results in 112 Suicides, 35 J. 
Forensic Sci., 62 (1990) (Att. 44). 
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As a consequence of the dirt-like debris on Mr. Young's right hand, the number of 

gunshot residue particles actually present will never be known. The State's comparison of the 

five particles on Mr. Young's hands to the five particles on Ms. Shelton's hands was unreliable 

from the start, even without the false testimony regarding a four-hour delay in the collection of 

samples from Ms. Shelton's hands. The dirt-like debris made it so. 

b. Number of particles is of no consequence 

More fundamentally, the number of gunshot residue particles on a person's hands, even if 

accurately counted, is not a basis upon which to distinguish homicide from suicide. Many 

factors may contribute to the deposition or detection of GSR particles on a decedent's hands that 

make conclusions based on the number of particles found meaningless. Ms. Vachon explains: 

(Att. 7114). 

Even if debris did not interfere with counting the number of GSR 
particles present on Mr. Young's hands, the number of particles 
would not reveal whether his injury was self-inflicted or caused by 
another. There are too many variables to make the number of 
particles meaningful in that determination. These include 
environmental variables such as humidity, wind, or rain. They 
include variables in the age, condition, type and caliber of the 
firearm. They include variables in the ammunition. They include 
variables in the manner in which GSR is collected. They also 
include movement or treatment of the hands between the shooting 
incident and the collection. Bagging the decedent's may cause 
gunshot residue to be transferred from the hands to the interior of 
the bag. They also include variables in the amount of GSR that is 
expelled at each discharge of the weapon. 

Jacob Burchfield was in accord. He testified, "There's a tremendous amount of 

environmental factors that can [a]ffect the amount that's present on hands." Tr. 556. 

Even where suicide by gunshot is certain, studies have shown that in 50% of the cases, no 

gunshot residue is found on the victim's hands. An analysis of 116 certain suicides by firearm in 

Bexar County revealed that the scanning electron microscope found gunshot residue particles in 
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only 50% of cases."37 The authors write, "Thus, this study reiterates what previous studies have 

shown: while GSR may be helpful in confirming the manner of death, it cannot and should not 

be used to differentiate suicide from homicide. The authors discourage the use ofhand-'1ift GSR 

results to make such a differentiation. "38 

Ms. Vachon attests: 

The presence or number of gunshot particles on a gunshot victim 
cannot determine whether the victim died by suicide or homicide. 
This is because it is not uncommon to find GSR particles on the 
victim, whether he discharged the weapon or not. It is also 
because the suicide victim may have no GSR. . .. 

In sum, gunshot residue analysis may be useful in confirming that 
the manner of death was suicide. But the number, location or 
presence of gunshot residue particles on a victim's hands is not a 
basis for concluding that the manner of death was homicide. 

(Att. 7 11 16, 17). 

If zero particles are detected on the hands of the victim in half of the cases of known 

suicide, then no number of particles can be too few for the injury to have been self-inflicted. 

And yet that is what the State argued. It claimed that five indicative particles on Mr. Young 

were too few to be consistent with suicide. The prosecutor argued: "He had almost no gunshot 

residue. He didn't fire that gun." Tr. 672. 

c. Location of particles 

37 D. Kimberly Molina, et al., Gunshot Residue Testing in Suicides Part I: Analysis by Scanning 
Electron Microscopy with Energy-Dispersive X-Ray, 28 Am. J. Forensic Med. and Pathology, 
187, 190 (2007) (Att. 45). 
38 Id (footnote omitted). 
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The State argued not only that there were too few particles on Mr. Young's hands for him 

to have been the shooter, but also that the location of the particles onthe backs of his hands was 

inconsistent with him having fired the gun. In closing argument, the prosecutor argued: 

Think about the gunshot residue on him. It's on the outside of his 
hands. 

And his hands were immediately protected from the outside 
environment. They rolled him over. They pronounced him dead. 
The detectives got there and they put bags on his hands. He didn't 
have a lot of gunshot residue on him. Somebody that shoots a 
revolver, according to crime lab experts, you would expect if they 
were able to collect the evidence immediately they would have a 
lot on them. He didn't have a lot on him. It was on the outside of 
his hands. 

Tr. 644 (emphasis added). 

In fact, the outside of the hands is typically where one would expect to find gunshot 

residue if a person fired the gun. Ms. Vachon explains: 

(Att. 7 1 15). 

Gunshot residue particles are typically found on the backs of the 
hands of the person who fired the weapon. The backs of the hands 
are closest and most exposed to gunshot residue when a gun is 
fired, and this proximity contributes to the molten particles rapidly 
condensing, cooling, and depositing on the back of the hands. 

Bexar County pathologists and researchers found that this observation is particularly true 

with revolvers. The authors of a 2007 peer-reviewed article write, "In the case of revolvers, gas 

rich in primer residue escaping out of the cylinder gap (the space between the cylinder and the 

back end of the barrel) often deposits residue on the back of the firing hand."39 They state, "[I]f 

an individual fires a handgun, GSR should be detected on the back of the hand."40 

39 Molina, supra note 37 at 187. 
40 Id. at 188. 
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d. The gunshot residue particles on Mr. Young are consistent with suicide 

Crystina Vachon concludes that, in her expert opinion, the gunshot residue results from 

the hands of decedent Danelle Young are entirely consistent with suicide. She attests: 

(Att. 7 ,r 12). 

Based upon my review of the materials in this case, and based 
upon my lmowledge and experience as an expert in gunshot 
residue, it is my expert opinion that the five particles indicative of 
gunshot residue found on the backs of Danelle Young's hands are 
entirely consistent with a self-inflicted injury. 

Mr. Burchfield attests: 

(Att. 9 ,r 4). 

Had I been asked at trial whether the five particles 
indicative of gunshot residue on the hands of the decedent Danelle 
Young were consistent with a self-inflicted injury, I would have 
answered yes, that is a reasonable scenario. 

2. The Gunshot Residue on Ms. Shelton Is Entirely Consistent with Her 
Innocence 

Mr. Burchfield found five indicative particles on Ms. Shelton, one on the back of her 

right hand, one on her right palm, and three on her left palm. Tr. 540. He also found particles 

on Ms. Shelton's clothing. It is undisputed that gunshot residue particles may become embedded 

in clothing, making it impossible to tell when and how the particles were deposited. Mr. 

Burchfield testified, ''those particles can stay in the clothing indefinitely." Tr. 538. Studies have 

shown that particles can remain in clothing even after laundering.41 Therefore the focus at trial 

was the gunshot residue on Ms. Shelton's hands. 

a. Ms. Shelton's consistent accounts of firing and handling the .22 caliber 
handgun 

41 Vachon, supra note 33 at 214 (footnote omitted). 
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Ms. Shelton told Investigator Ramirez Williams at the scene that she had loaded and 

handed the .22 caliber revolver to Danelle Young. In the very brief recorded interview that 

began at 9:33 p.m. on October 16, just minutes after Mr. Young was pronounced dead, she said: 

I was in the bed asleep, he came, knocked on the window, woke 
me up, told me he saw a raccoon in the tree and he said that he 
wanted to shoot the raccoon so he asked for the gun. [The little] 
handgun. 

RW:Um-huh 

TS: So I put the bullets in the gun, gave him the gun. 

(Att. 24 at 1-2). 

A few hours later, at the sheriffs office, she gave a similar account. She said: 

It was a knock on my window, I'm like who is it, he said Danelle. 
I'm like hold on a minute, I got up, put my pants on, went to the 
door, he came in, he said "Mic", I'm like what, he said there's a 
raccoon inside the tree, it's just sitting there. He was like man it's 
just sitting there-sitting there. He was like where's your hand gun 
I can shoot it. I'm like ok. He said the only thing I need is one 
shot. I'm like you gonna need more than one shot. So I put six (6) 
shots inside the gun. 

(Att. 15 at 3-4). 

On October 19, 2009, she told Chief Deputy Scott, "I went in my bedroom and I got it 

off, 1-1 have it on the high shelf so the kids wouldn't get it. And I got it and I put 6 shots in 

there." (Att. 19 at 7). She also told Chief Deputy Scott that she had fired the revolver on 

Wednesday to scare away a dog. (Att. 19 at 10). And she had oiled it on Friday, after using a 

fork to remove a bullet that was stuck. (Att. 19. at 11) ("I got some lubricant and I um sprayed it 

from the front of it and the back of it and oiled all 6 slots."). 

In fact, there were five unfired rounds in the revolver after Mr. Young's death. Tr. 509. 

b. Gunshot residue is present on guns that have been fired 
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Gunshot residue remains on a gun long after firing. No cleaning is adequate to eliminate 

it all. In "Understanding Gunshot Residue Evidence and Its Role in Forensic Science," Ms. 

Vachon and her co-author write, "[P]rimer GSR particles can also be found on the firearm at all 

times after it has been discharged. Even a thorough cleaning cannot remove all microscopic 

· GSR particle residues. ,,42 

Ms. Vachon attests: 

(Att. 7 ,r 6). 

Gunshot residue particles can remain indefinitely on a handgun 
after it has been discharged. Peer-reviewed studies have found that 
even a thorough cleaning fails to remove all gunshot residue 
particles from a firearm that has previously been fired. The 
persistence of gunshot residue on firearms has been demonstrated 
by studies conducted after lead-free ammunition has replaced 
traditional ammunition containing the three elements - antimony, 
barium and lead - that make up GSR. The studies show that GSR 
continued to be expelled after the change in ammunition, 
notwithstanding that the weapons had been cleaned repeatedly and 
thoroughly. 

The .22 caliber revolver that Ms. Shelton had fired just two days before was a particularly 

good source of gunshot residue given its age and condition. By oiling the gun the very day Mr. 

Young asked to use it, gunshot particles would have been dislodged and made more mobile, 

making transfer to a person handling it even more likely. Ms. Vachon attests: 

The .22 caliber revolver at issue here was almost 50 years old. 
Gunshot residue particles likely filled its nooks and crannies and 
were present on the surface of the weapon and in its muzzle and 
chamber. Ms. Shelton stated in interviews with law enforcement 
that she oiled the revolver on the Friday of Danelle Young's death. 
Oiling may dislodge or lubricate GSR, making future transfer 
easier. Oiling will not remove all of the gunshot residue from the 
previously discharged handgun. 

42 Vachon, supra note 33 at 214. 
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(Att. 7 ,r 8). 

Jacob Burchfield agreed that gunshot residue can be transferred from a recently fired gun 

to one who touches it. He testified: 

Q. If something had gunshot residue on it and you touch it with 
your hands, could you possibly transfer it to your hand? 

A. Yes, sir. You can get gunshot residue on you one of three ways. 
Either firing the weapon. Being in close proximity of the weapon 
at the time of discharge - two or three feet. Or handling something 
with gunshot residue on its surface. 

Tr. 542. He also stated, "You can get transferred through contact of a discharged weapon, yes, 

sir." Tr. 544. 

Ms. Shelton did more than simply touch the revolver. She loaded it with six rounds of 

ammunition. Loading the revolver presents additional opportunities for transfer of gunshot 

residue to the hands of the person loading it. Dr. Vincent DiMaio, in one of his several books, 

explains the process: The cylinder latch must be pressed to swing the cylinder out and expose 

the chambers. Each chamber is then loaded with a cartridge. The cylinder is then swung back 

into the frame, engaging the cylinder latch.43 Ms. Vachon attests that his process will not only 

expose hands to GSR particles on the weapon's surfaces. It may dislodge GSR particles and 

make them more mobile for easier transfer. (Att. 7 ,r 9). 

c. Location of the particles 

Ms. Shelton had four particles indicative of gunshot residue on the palms of her hands 

and one on the back of her hand. Tr. 540. The location of the particles is consistent with having 

handled a firearm that had been discharged. "Generally," Ms. Vachon attests, "one would expect 

43 Vincent J.M. DiMaio, Gunshot Wounds: Practical Aspect of Firearms, Ballistics, and 
Forensic Techniques, 2 (2015) (Att. 46). 
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to fmd GSR on the palms of the hands of a person who handles a firearm, but does not fire it. 

But particles are easily transferred by, for instance, touching the back of one's hand with the 

palm of one's contaminated hand. Secondary transfer of GSR is a well-recognized 

phenomenon." (Att. 7 1 10). 

write: 

The authors of "Fate and Behavior of Gunshot Residue - A Review," concur. They 

It was thought that an individual who has GSR on the back of their 
hands is more likely to have fired a gun than individual who has 
GSR solely on their palm. Although in ideal situations where 
samples are collected immediately after firing, this may be the 
case, redistribution, and loss of GSR complicates interpretation.44 

Similarly, the Bexar County pathologists and researchers write, "[l]f a person merely 

handles a recently fired gun in which GSR particles are on the surface of the gun, GSR should be 

present on the palm."45 Thus, the location of particles on l\18. Shelton's hands is unsurprising i~ 

a person who had handled, but not fired, a firearm. 

d. The particles on Ms. Shelton are consistent with innocence 

Forensic scientist Vachon concludes that the number and location of the gunshot residue 

particles on Ms. Shelton are entirely consistent with her innocence. She attests: 

Based upon my review of these materials and based upon my 
knowledge and experience as an expert in gunshot residue, it is my 
expert opinion that the presence of five particles indicative of 
gunshot residue on Ms. Shelton's hands is entirely consistent with 
her account of having handled and loaded a previously fired .22 
caliber revolver one hour or less before her hands were sampled 
for the presence of gunshot residue. 

44 Lauren S. Blakey, et al., Fate and Behavior of Gunshot Residue - A Review, 63 J. Forensic 
Sci., 9, 13 (2018) (footnote omitted) (Att. 47). 
45 Molina, supra note 37 at 187. 
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(Att. 715). 

Mr. Burchfield attests: 

(Att.915). 

Had I been asked at trial whether the five particles indicative of 
gunshot residue on the hands of Tameshia Shelton were consistent 
with her having handled and loaded a previously fired handgun 
within one hour of being tested, I would have answered yes. 

e. The State's misleading hypotheticals on timing 

The State offered a narrative to eliminate Ms. Shelton's handling of the gun as a source 

of the particles on her hands. In the State's hypotheticals, Ms. Shelton cooked dinner, cared for 

her baby and did other daily activities after she handled the gun: 

Tr. 543-44. 

Q. Hypothetically if you've fired that gun, the same gun, on 
Wednesday and the[n] put the gun down go about your daily 
business for two days. And then at some point on Friday pick that 
same gun up but don't fire it. Is it possible that you've now picked 
up gunshot residue D or indicative particles from the weapon? 

A. You can get transferred through contact of a discharged 
weapon, yes, sir. 

Q. If hypothetically after that you cooked dinner, care for baby, 
and things like that nature, would you expect those indicative 
particles or gunshot residue to again start falling off? Being 
removed from the hands? 

A. Given the amount of time and the number of activities you 
physically do with the hands that would diminish tremendously if 
not all of them being removed. 

Q. And again, I believe you stated that about four hours there's a 
significant drop off; is that correct? In the amount of residue or 
indicative particles you would expect to find? 

A. Yes, sir. 
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In fact, Ms. Shelton consistently and unwaveringly told all who would listen that she 

handled the gun immediately before Danelle Young was shot. Nor did she "just simply touchO'' 

the weapon. Tr. 557. She retrieved it, loaded it with six bullets, and she handed it to Mr. Young. 

3. The State Misled the Jury About Gunshot Residue 

a. The timing and sequence of collection 

Jacob Burchfield testified that a four-hour window is the typical period during which 

most of the gunshot residue on one's hands will be removed from normal activity. Tr. 542. This 

testimony is not, in itself, disputed. Generally, the passage of time increases the likelihood that 

gunshot residue on the skin will be lost through daily activities. Vachon Affidavit (Att. 1, 11). 

A gunshot residue collection that takes place within an hour of exposure will, for this reason, be 

more likely to produce results than if collection is made four hours later. Id. 

Ms. Shelton's hands were actually sampled for gunshot residue 52 minutes after she 

made her 911 call, as Investigator Williams' signed submission form shows. This fact was never 

disclosed. Instead, the State presented false testimony that the sampling was done after one a.m., 

some four hours later. Because each question posed to Mr. Burchfield by the State employed the 

false four-hour time gap, the effect was to seriously mislead. For instance: 

Q. Hypothetically if the gun in State's submission 4, a revolver 
like that one is fired at 9 p.m. If a gunshot residue D kit is 
collected at 1 a.m. some four hours later, what expectations would 
you have as to amount of gunshot residue throughout that time 
period? 

A. Generally given the physical activities involved with the hands, 
I would expect over a four hour period the that [sic] gunshot 
residue would [] diminish just based on physical activities - every 
day to day activities that you do with your hands. 

*** 

55 



Tr. 545-46. 

Tr. 558. 

Q. If a person hypothetically in that four-hour time period goes to 
the bathroom pulls their pants down uses toilet paper pulls their 
pants back up. Would those types of behaviors reduce the amount 
of indicative particles of gunshot residue you would expect to find 
in a gunshot residue kit? 

A. Yes, sir. Any physical activities. 

Q. Hypothetically if the defendant was tested four hours after the 
shooting and had five particles. You talked about all of those 
activities in that four-hour period. Rubbing hands together, 
rubbing hands on a blanket, using the restroom, riding in a car, all 
of those things you said would make it diminish. And to be clear it 
doesn't compromise the test. It simply makes that number 
diminish; is that right? 

A. It makes the amount of particles present go down. Yes,.sir. 

This false narrative infected defense counsel's cross examination as well. Mr. Ray asked 

whether rubbing hands while driving to the sheriffs office, or using the bathroom unescorted 

would diminish the amount of gunshot residue present, yet these activities in fact took place after 

Ms. Shelton's hands had been tested for gunshot residue. Tr. 553. 

b. The false claim that Ms. Shelton implied that gunshot residue had been 
planted on her 

The State's false narrative reached its apogee in its treatment of Ms. Shelton's two-hour 

taped interview conducted on March 21, 2014. The ostensible purpose of the interview was to 

conduct an inadmissible form of lie detection called voice stress analysis. The effect was to 

garner a long interrogation of Ms. Shelton that could be admitted against her at trial because 

defense counsel had done nothing to limit its use. 

Brett Watson, a lieutenant in charge of investigations and the narcotics unit at the 

Oktibbeha Sheriffs Department, and administered the test. He testified that Ms. Shelton said 
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Investigator Williams had sprinkled her hands with a substance at her home on the night that Mr. 

Young died. The insinuation was that Ms. Shelton was providing an explanation for the positive 

analysis that had been conducted by the crime lab on October 26, 2009: Investigator Williams 

had planted it on her by sprinkling her hands before the test was conducted. The recording 

shows that this claim is false, although defense counsel did not dispute it. 

Lt. Brett Watson testified: 

Q. Now, during the course of the interview, what, if anything, did 
the defendant tell you about any forensic testing or anything like 
that that was done at the residence, where she lived? 

A. She indicated that Ramirez Williams had sprinkled some · 
substance onto her hands and then looked at that substance using 
an ultraviolet light. 

Q. Have you ever heard of any type of test like that? 

A. I have not. Not for a living subject. We use ultraviolet on other 
things, but not that. · 

Q. What would you use ultraviolet light to look for? 

A. Finding biological samples - in hotel rooms so forth and so on. 
But I don't know of any test we would sprinkle something on a 
living person. 

Tr. 496 (emphasis added). 

The State then recalled Investigator Williams to drill home the point: 

Q. [A]re you familiar with a test in which a suspect[']s hands are 
sprinkled with a substance and light is cut off to see if they glow? 

A. No, sir. 

Q. Have you ever heard of anything like that? 

A. No, sir. 

Q. Have you ever used any tests like that in your career as a law 
enforcement officer? 
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A. No, sir. 

Q. On the night that Mr. Young was killed, did you go and sprinkle 
anything on the hands of the defendant or her sister? 

A. No, sir. 

Q. Do you know anyone that did? · 

A. No, sir. 

Tr. 503 ( emphasis added). 

In fact, the tape recording of the interyiew shows that Ms. Shelton never used the word 

"sprinkled." She never used the words ''ultraviolet light." Ms. Shelton told Lt. Watson that 

Ramirez Williams had "put some stuff on my hand and looked at it, and cut the lights off and 

tried to see that my hands glowed. And they wouldn't glow. And then, he put this stuff on my 

sister's hands and looked at it. And her hands didn't glow." (Att _ (Mar. 21, 2014 at 24.) . 

Ms. Shelton was correct that Investigator Williams put something on her hands - he 

dabbed them with the sticky tape of the residue collection kit. Tr. 550. She was correct that he 
I 

did this "at the residence," although Torrey Williams and Ramirez Williams testified that she had 

been taken to the Clay County Sheriffs Office for the collection. She was also correct that 

Investigator Williams "put stuff' on her sister Ketina Tutton's hands. And she was correct that 

this happened at Ms. Shelton's home. Ms. Tutton testified: 

I think he did it when we were at the house. But I didn't know at 
that time it was an examination. I know he just asked me to - let 
me see your hands - and I did. But at the time, like I said, I was so 
hysterical I didn't know he was examining me. I just did it. 

*** 
Q. Did he actually grab your hands and hold them? 

A. I think like wiped them or something. 
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Tr. 592. See also 615. Ms. Shelton's mistake was in surmising that Investigator Williams was 

examining her hands to see if they glowed, and in recalling-after the passage of four and one 

half years -that he had turned off the light. Only her mistake, not the State's false account of 

her statement, was exposed. 

The State would then argue based upon its false account of her statement and its false 

account of the sequence of events that Ms. Shelton was a liar who was attempting to cover up for 

her crime. Assistant District Attorney Jackson argued in rebuttal closing argument: 

Unfortunately for Ms. Shelton, she didn't keep up with the same 
story. She added to it. She embellished. She put things in there 
because she had to explain something that was huge in this case. 
And that's gunshot residue. She had no explain [sic] now that she 
knows a test has come back and she's covered in it on her clothes. 
On her hands. She has to come up with a story. 

The things she comes up with four and a half years later is Ramirez 
sprinkled something on my hands and cuts off the light. A test that 
doesn't exist. It's not a real thing. None of the investigators ever 
heard of it. As a matter of fact, they kind of smiled when they -
when I asked them about it. The defendant was desperately try to 
find some way to explain this evidence so damning. Evidence that 
is so overwhelming that puts her there in front of Danielle Young 
with a gun in her hand that she's willing to take make [sic] 
something up to try to get them off of her. Trying to get them to 
look at him instead of the person who was actually holding the 
gun. 

Tr. 664-65 (emphasis added). He argued, "She had hours, four hours to get rid of the evidence." 

Tr. 672 (emphasis added). 

Neither the State nor the defense had prepared a transcript of the interview. (The State 

prepared transcripts of all of the other recorded statements.) It is not clear that Mr. Ray ever 

listened to the recording before it was played to the jury. It is not even clear that he was attentive 

when it was played, as he made no objection to the State's false characterization of what was 

said. 
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G. "These Are My Last Words" 

Not long after Danelle Young's death, likely around Thanksgiving of 2009, Tameshia 

Shelton found a note inside her youngest daughter's baby book, a book of photographs, 

memorabilia, and records she maintained to mark her baby's milestones. (Att. 11, 6). The note 

was signed with the signature "Danelle Young." It was addressed to her as "Mick," a name she 

had been called since her own childhood. The note said the following: 

To Mick Thank you for accepting me 4 who I was, giving me a 
place to lay my head, giving me advice on life. You are a strong 
woman Mick. You are fighting pass everything thats wrong with 
you be a strong mother 4 your children. I know you can keep 
watch over your baby sister please please watch her.Tis a sweet 
girl. I love her 2 death. She's my heart. I planned my life with 
her around her. I never planned 4 just me. I planned 4 both of us. 
I will always want to work things out between us always. I'll 
never give up on her. I pretty much gotta start my life over again. 
I have no life without her. These are my last words. Mick keep 
your head up. Be strong. Keep faith & do what we didn't do. Put 
God first in your relationship and he'll make it ever-lasting. Tell 
trin I said bye & be a good girl ok Tell Treasure about me one day. 
Bye Bye. 

(Att. 2). "T" is Ketina Tutton, the girl around whom he had planned his life. "Trin" is Tameshia 

Shelton's older daughter Trinity, who was five and one half years old in October 2009. 

"Treasure" is Tameshia Shelton's younger daughter. She was five months old at the time of Mr. 

Young's death. 

1. Chronology 

Mr. Young could not have not have slid his note into Treasure's baby book before her 

birth. He would not have urged Ms. Shelton to remember him to Treasure if Treasure had not 

yet been born. Treasure was born on May 6, 2009. Mr. Young and Ms. Tutton visited Ms. 

Shelton at the hospital that day. Mr. Young, who left West Point not long after, did not return to 

until October 12, 2009. 
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For the earlier part of the summer, Mr. Young lived at home in Forest; during the latter 

part of the summer, he lived with his brother in Shreveport, Louisiana. During that summer, Ms. 

Tutton and Mr. Young stayed in touch. (Att. 12 ,r 4). They even visited Ms. Shelton together 

when she was hospitalized in Meridian for seizures in July 2009. Id. 

Edith Young, Danelle's mother, testified that her son had discussed his relationship with 

Ms. Tutton with her. "That was the girl he was going with and he loved. That's the one he 

wanted in his life." Tr. 364. She had heard about their plans for her to be with him. Tr. 362. 

During the October birthday visit that ended in his death, Mr. Young was a frequent 

visitor to Ms. Shelton's home. At a minimum, he spent the night there on Wednesday, he had 

dinner there on Friday, and he came into her home to borrow the .22 caliber handgun on Friday 

evening. He also had access to the home during the week whether or not Ms. Shelton was home 

as she regarded him as family and would leave the door unlocked when he was around. (Att. 11 

,r 5). He could have left the note at any time. 

2. Ms. Shelton Shared the Note 

Ms. Shelton immediately recognized the significance of the note. She showed it to many 

of the important people in her life. She showed it to her mother, Flossie Mae, and to her sister 

Shenikia. (Att. 22 ,r 8); Affidavit of Shenikia Shelton (Att. 48 ,r 4). She showed it to her cousin 

Tasha Shelton and to Tasha's mother, Terrie Shelton. Affidavit of Tasha Shelton (Att. 21 ,r 5); 

Affidavit of Terrie Shelton (Att. 49 ,r 3). She brought it to her sister-in-law Iris Dismuke who, 

after reading it, walked into her kitchen and got a one-gallon zip-lock bag. Affidavit of Iris 

Dismuke (Att. SO ,r S). Ms. Shelton placed the note inside the bag for safekeeping. She showed 

it to her brother Charles Dismuke who made copies. Affidavit of Charles Dismuke (Att. 51 ,r 5). 
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Ms. Shelton showed the note to Felix Edmonds. Affidavit of Felix Edmonds (Att. 52). 

Mr. Edmonds is a veteran of twenty years of service in the Anny National Guard. He met Ms. 

Shelton when he returned from service in Iraq in 2010 through a college friend of hers. He 

became her partner. When Investigator Williams and other officers came to Ms. Shelton's home 

in April 2011 to arrest her for the murder of Danelle Young, Mr. Edmonds answered the door. 

He asked how there could be an indictment when Mr. Young had committed suicide. According 

to Mr. Edmonds, Ramirez Williams responded that the charge has been murder since day one. 

(Att.521 

Ms. Shelton gave a copy of the note to her attorney Rodney Ray. (Att. 11 1 6). A copy · 

of the note was in Mr. Ray's files. Correspondence between Rodney Ray and post-conviction 

counsel (Att. 53). 

She did not share the note with law enforcement, who by then she had come to deeply 

distrust. Mr. Ray had arranged for Ms. Shelton to be interviewed by Lt. Brett Watson on March 

21, 2014, for a new-fangled form oflie detector, a voice stress analysis. In a portion of the 

interview that was never played for the juzy, Ms. Shelton explained how she thought she had 

done everything right the night of the incident. She had called 911 and stayed on the line until 

help arrived, then she had told the investigator exactly what she knew and what Mr. Young had 

said to her. And yet, she soon realized that Investigator Williams thought she had killed Danelle. 

The realization that she was the suspect shook her faith in the police. She said: 

TS: Because like now, I don't too much trust no police. 

BW: I understand. 

TS: And when I get around police officers, I get so nervous, and 
that night, I wasn't. 

BW: Ok. 
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TS: And it's all because of a detective. 

BW:Ok. 

TS: And it's because I was telling him what I know. 

BW:Ok. 

TS: And what Danelle told me. 

*** 
TS: I told him everything that [Danelle] told me. 

BW:Ok. 

TS: And he sat, and he listened. And then, the detective just blew 
my head. He just blew my world. 

BW: What do you mean? 

TS: It went from what I told him -

BW:Mh-hm. 

TS: From word to word til, until he just started telling me this and 
that and these and those. 46 And from what the detective started 
telling me I drew from him that I was a suspect. 

46 Soon after Mr. Young's death Investigator Williams told Ms. Shelton about an argument and a 
scuffle about which she knew nothing. The recorded interview on October 17, 2009, includes 
the following: 

RW: [W]hat I'm saying is you know if-if it the-the scuffle that 
took place in your driveway ok, you know you sister, she's upset 
about it. Um she's upset about the scuffle, it was over she was 
supposed to been moving to Scooba instead of working at SITEL. 

TS: See I didn't know nothing about that. 

RW: Well, that's what it was over. 

TS: But I didn't know nothing about that cause like I told you they 
left earlier. 

RW: I understand. Well, I'm-I'm telling you that's what it was 
over. 

*** 
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BW:Ok. 

TS: My heart started pounding .... I started getting nervous, I'm 
like, "I can't believe this." 

(Att. at 9-10). Ms. Shelton explained that she had tried to do just what she had learned from 

watching television: "When you have an emergency, stop, don't panic, dial 911." "Talk clearly, 

give your address. Tell the 911 operator everything that happens." "And stay there." Id at 10. 

She had done all of those things, and yet the detective was accusing her of killing Mr. Young. 

This experience so shook her that from then on, her heart would pound and she would panic if 

she were around a police officer. Id 

Nor did she share it with her sister. Ketina Tutton was devastated by the death of Danelle 

Young. When she learned that Mr. Young was shot, she was hysterical, pulling her hair, wailing, 

and stamping her feet. When she learned that he was dead, she collapsed. Tr. 589. From then 

on, she retreated into herself. She moved to Jackson to be alone. She was deeply depressed. 

TS: You said earlier that blood is thicker than water, I'll protect 
my sister. So, if they did get into it how would I have known? 
They just got back. How would I have known she don't have ah 
cell phone. 

RW: It's right out there by your house they had the scuffle right 
there in the driveway. 

TS: How would I have known? I was in the bed asleep when he 
came knocking on my door. So how would have known they into it 
or not? He knocked on my window. So if they did get into it how 
would I have known? She didn't tell me. He didn't tell me. How 
would I have known. 

*** 
TS: You-you had me thinking you thought 1-1 did it. 1-1 was 
looking at you like you think I got into it with him. 

(Att. 15 at 19-20). 
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(Att. 1215). Her family knew not to speak to her about what had happened. (Att. 2219). 

Having to testify at her sister's trial was a wrenching experience, one for which she was not 

properly prepared. Even today, Ms. Tutton has never seen, and does not want to see, the 

contents of the note. (Att. 1217). 

3. Rodney Ray Was Not Prepared to Present the Note at Trial 

Although Mr. Ray had had a copy of the "these are my last words" note since Ms. 

Shelton met him, he was unprepared to present it at trial. On Wednesday morning, July 15, 

2015, the second day of trial, Mr. Ray sent Ms. Shelton from the courthouse back to her home in 

Mhoon Valley to bring him the original note. Trial had begun on Tuesday, July 14, with jury 

selection, opening statements and the testimony of the first three witnesses for the State. On 

Wednesday morning, the trial was delayed while the prosecutor and defense counsel spoke to the 

medical examiner about the Mississippi Crime Lab distance determination report that she had not 

yet seen. Tr. 289 (Judge Kitchens explained the delay to the jury as caused by problems with the 

court's sound system and because "we had a witness that's from out of town that we let both 

sides visit with this morning, so they could talk to them."). It was then that Ms. Shelton went 

home to retrieve the original. 

Flossie Mae or Shenikia drove Ms. Shelton home. Neither can now recall for sure who it 

was. (Att. 22 1 8); (Att. 48 1 6). Ms. Shelton returned with the original note inside a one-gallon 

plastic bag and gave it to Mr. Ray. She recalls that Mr. Ray had a conversation with Assistant 

District Attorney Mark Jackson outside the presence of the jury. She recalls that Judge Kitchens 

was on the bench and that he ruled against Mr. Ray. None of this is captured in the transcript of 

the trial. 
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Mr. Ray required all of Ms. Shelton's supporters to stay in an anteroom during the entire 

trial until closing argument. This was true even for family members like Charles Dismuke, Ms. 

Shelton's brother, who told Mr. Ray that as a long-distance trucker driver he had been on the 

road on the night of the incident and had no first-hand evidence to present. Mr. Dismuke 

remembers that Tameshia went home on Wednesday morning to bring the original of the note to 

court for Mr. Ray. He recalls that at some point during a break in the trial Mr. Ray came into the 

anteroom and slammed the note on the table. He told the assembled that he wasn't allowed to 

present it. Later that afternoon, Mr. Ray came back into the anteroom and picked up the original 

note and put it in his suit coat pocket. 

Iris Dismuke is the wife of Charles Dismuke. They have been married twenty-eight years 

and have two daughters and two grandchildren. Ms. Dismuke is a first-grade teacher at West 

Clay Elementary School. Except for a doctor's appointment, she too spent the entire trial, except 

for closing argument, in a court anteroom on Mr. Ray's orders. She recalls Mr. Ray coming into 

the anteroom and saying that he had tried to present the note but could not. He had the original 

in his hand. It was no longer in the plastic bag she had given Tameshia to safeguard it. (Att. 50). 

Flossie Mae thinks it was she who drove her daughter home to retrieve the note. She 

recalls someone saying, ''you sure drive slow," when they returned. She also recalls Mr. Ray 

saying that the judge wouldn't let him put the note in. He placed the note on the table, and later 

picked it back up and took it away. (Att. 22). 

Shenikia is not sure whether it was she or her mother who drove Tameshia home, 

although she is sure that her sister was driven home to retrieve the original of the note. She 

recalls her sister told her the judge wouldn't allow it in during at lunch at the Sunflower grocery 

during trial. (Att. 48). 
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Tasha was also at the courthouse to support her friend and cousin. She too was told to 

stay in the small room near the courtroom. She recalls seeing the note on a table in the small 

room._She too remembers Tameshia saying that Mr. Ray could not get it admitted. (Att. 21). 

Whatever Mr. Ray's efforts to introduce the note at trial, they would necessarily have 

fallen short given his complete lack of preparation. He had not prepared any witness who was 

familiar with Mr. Young's handwriting to authenticate the note. He had not shown it to any 

member of Mr. Young's family or to Ketina Tutton who could identify Mr. Young's 

handwriting. Mr. Ray had not retained a handwriting expert. He had not prepared Ms. Shelton 

to testify. He had not shared the note with counsel for the State in advance of trial. 

4. The Note Is Genuine 

Grant R. Sperry is a forensic documents examiner with over forty years of continuous 

professional experience. He was a forensic document examiner with the U.S. Army Criminal 

Investigation Laboratory System from 1979 until 1992. He has testified as an expert witness in 

Army, Navy, Marine, and Air Force courts, and in international, federal and state courts 

including in Mississippi. He attests with the highest confidence that both the printed content of 

the note and the signature are those of Mr. Young. Affidavit of Grant Sperry (Att. 54); 

Curriculum Vitae of Grant Sperry (Att. 55). 

At the request of undersigned post-conviction counsel Mr. Sperry compared the text and 

signature of the note to exemplars of Mr. Young's known handwriting. Mr. Young's birthday 

card to Ketina Tutton, which was admitted into evidence at trial without objection, Tr. 579, 

became the exemplar of his hand printing. Mr. Young had several contacts with the court system 

in Nashville for minor infractions while he was a student there. Certified copes of court records 
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bearing his signature from the clerk of the court were the exemplars of his known signature. 

Danelle Young Handwriting Exemplars (Att. 56). 

Mr. Sperry found that the same person, who wrote the birthday card and signed his 

signature "Danelle Young" to the court records, wrote and signed the note. He attests: 

(Att. 54 ,r 5). 

The purported known writings of Danelle Young exhibit a fluent 
writing style incorporating enumerable writing features/ 
characteristics of value for identification purposes. The purported 
known writings contain sufficient comparable features and 
characteristics for comparison with the questioned hand printed 
and "Danelle Young" signature on Exhibit Ql [the note]. *** 

Enumerable significant writing features/characteristics were found 
to be similar between the questioned and collective known 
writings. These similarities include letter formations, relative 
height relationships, placement habits, relative letter spacing, 
segment related similarities, variation similarities and idiosyncratic 
features. There are no fundamental differences. 

Mr. Sperry concludes that the writer of the birthday card and the person who signed his 

name to the court records also wrote and signed the note. He attests: 

This is an identification. It is the highest degree of confidence that 
can be expressed by document examiners in handwriting 
comparisons. It means I have no reservations whatever and am 
certain that the 'Danelle Young' who signed the court related 
documents (K 1) and the hand printed entries on the birthday card 
(K2) also wrote and signed the questioned entries depicted on 
Exhibit QI. 

(Att. 54 ,r 6) ( emphasis added). 

The jury never had the opportunity to consider this evidence. It never weighed Danelle 

Young's words - what he claimed were in his last words when he wrote them - for their bearing 

on his intention and motivation to take his own life. It never considered his words to Ms. 

Shelton when it deliberated on whether she committed murder. 
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H. The Defense Case 

During the course of voir dire, Rodney Ray asked a question to potential jurors that 

presented seemingly incriminating evidence of his client's guilt without context. He asked the 

members of the venire: 

My client, I'll expect the evidence to show, she's got gunshot 
residue on her hand. You hear me? She has gunshot residue on 
her hand. Knowing that and nothing else, anybody here say, "If 
she's go that-just knowing that, I've got to convict her?" 

Tr. 121. It was as ifhe himself had learned it for the first time and had no response to offer or 

any reason that jurors should keep an open mind. Indeed, Charles Dismuke, Ms. Shelton's older 

brother, who Mr. Ray importuned to get his sister to plead guilty during trial, remembers Mr. 

Ray muttering, "gunshot residue, gunshot residue, gunshot residue." (Att. 51 ,r 7). 

The State used the question as a spring board for its opening statement. The prosecutor 

told the jucy: "To be specific, when I talk about physical evidence, Mr. Ray brought it up during 

his voir dire process. He told you all, 'My client has gunshot residue on her.' Those were his 

words. She has it on her hands." Tr. 148. 

Mr. Ray did not give an opening statement until more than four hundred transcript pages 

and fourteen witnesses later. He delivered it after the government rested. It consumed only 

thirteen lines of transcript. In it, he made promises he was not prepared to, and did not, keep. 

The entire opening was as follows: 

I anticipate that today or this morning at least you're going to hear 
quite different information you've heard the last three days. We 
started out listening to people trying to find Mhoon Valley. What· 
went on at Mhoon Valley. We've been trying to find out for five 
years statement after statement that you've listen to. 

This morning you're going to hear from the people that were in 
Mhoon Valley. And all I ask you to do is what you said you would 
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Tr. 566-67. 

do when you took the oath and sat down here to listen to the 
evidence. Thank you. 

He presented a single witness: Ketina Tutton. Mr. Ray did little more than have her 

repeat what she had told the law enforcement investigator the night of Mr. Young's death. Then 

the defense rested. 

ARGUMENT 

I. MS. SHELTON WAS DEPRIVED OF A FAIR TRIAL BY THE STATE'S SUPPRESSION 
OFF A VORABLE EVIDENCE MATERIAL TO HER CONVICTION 

The State's false narratives about gunshot residue sprang from a common source: the 

suppression of material facts regarding the timing and collection of the evidence. The State did 

not disclose the form created by the lead investigator Ramirez Williams that clearly documented 

that he had collected gunshot residue evidence from Ms. Shelton's hands at her home within an 

hour of the incident. Nor did the State disclose the worksheet of the gunshot residue analyst that 

showed that dirt-like debris covered the samples taken from the front and back of Danelle 

Young's right hand. Unhindered by these suppressed official documents, the State prejudicially 

argued that the five particles of gunshot residue collected from Mr. Young's hands after his death 

were too few to comport with self-injury. Simultaneously, the State argued that the five particles 

taken from Ms. Shelton's hands four hours after the incident (it falsely claimed), were 

compelling proof that she was a murderer. This was constitutional error. 

The United States Supreme Court has for more than a half century recognized the broad 

duty of the prosecutor to assure a fair trial by disclosing favorable, material evidence to the 

defense. In Brady v. Maryland, 373 U.S. 83, 87 (1963), it held that ''the suppression by the 
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prosecution of evidence favorable to the accused upon request violates due process where the 

evidence is material either to guilt or punishment, irrespective of the good faith or bad faith of 

the prosecution." This duty exists whether or not the defense requests exculpatory evidence. 

United States v. Bagley, 473 U.S. 667,682 (1995). "Its purpose is ... to ensure that a 

miscarriage of justice does not occur." Id. at 675 (footnote omitted). 

A Brady violation has three elements. "The evidence at issue must be favorable to the 

accused, either because it is exculpatory, or because it is impeaching; that evidence must have 

been suppressed by the State, either willfully or inadvertently; and prejudice must have ensued." 

Banks v. Dretke, 540 U.S. 668,691 (2004) (quoting Strickler v. Greene, 527 U.S. 263, 281-82 

(1999)).47 The Fifth Circuit recently stated: "Brady is violated when: the State suppresses 

evidence; that is favorable to his defense; and material to guilt or punishment." Floyd v. Vannoy, 1 

894 F.3d 143, 154 (5th Cir. 2018). These three elements are satisfied here. 

The gunshot residue reports were unquestionably favorable to the defense. Investigator 

Williams' report that he collected gunshot residue from Ms. Shelton at her residence at 9:51 

p.m., less than an hour after the incident, completely undermined the State's theory that she had 

tried to rub away the evidence that she had fired the gun over a period of four hours, thus 

demonstrating her consciousness of guilt. It completely undermined the State's theory that she 

introduced the idea of testing to law enforcement at the Sheriff's office in a cunning effort to 

47 This Court has imposed a fourth prong requiring petitioner to prove that ''the defendant does 
not possess the evidence nor could he obtain it himself with any reasonable diligence," Manning 
v. State, 158 So. 3d 302,305 (Miss. 2015). It is contrary to United States Supreme Court 
precedent. If the requirement is nonetheless imposed, it is satisfied here. There is no reason to 
believe that Mr. Ray had possession of Investigator Williams' gunshot residue submission report 
or the crime lab's gunshot residue analysis worksheet. Nor is there a basis to conclude that a 
reasonably diligent defense counsel would have known of the reports and would have obtained 
them pretrial. Alternatively, Mr. Ray was constitutionally ineffective for failing to exercise 
reasonable diligence. 
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exonerate herself after she had, or so she thought, removed all of the evidence. It would have 

impeached Investigator Williams' testimony that he had conducted the gunshot residue test on 

Ms. Shelton's hands at the Sheriff's office after the 38-minute long recorded interview that 

began on 12:22 a.m. on October 17. Tr. 407. It would have undermined the testimony of the 

State's expert, Mississippi Crime Lab gunshot residue analyst Jacob Burchfield, whose respon~es 

were made to hypotheticals that included the false assertion of fact that four hours had elapsed 

before Ms. Shelton's hands were tested. 

Similarly, Mr. Burchfield's undisclosed crime lab worksheet that showed that the 

· samples collected from Danelle Young's right hand were covered in dirt-like debris was 

favorable to Ms. Shelton. Dirt interferes with the collection and detection of gunshot residue 

particles. The State's argument that the number of the particles on Mr. Young's hands was too 

few for the injury to have been self-inflicted hinged on an accurate count of the particles present. 

Had the worksheet been disclosed, the argument would have been unmasked as entirely 

unreliable since the true number of particles that were uncollected or undetected on Mr. Young's 

right hand could not be known. 

The favorable evidence was suppressed by the State. Under Brady, '"suppression' does 

not encompass a determination of 'moral culpability' or 'willfulness."' Manning v. State, 158 So. 

3d 302,305 (Miss. 2015) (internal citations omitted). Nondisclosure of material evidence that is 

imputed to the State is all that is required. "The individual prosecutor has a duty to learn of any 

favorable evidence known to others acting on the government's behalf in the case, including the 

police." Kyles v. Whitley, 514 U.S; 419,437 (1995). Ramirez Williams, the lead investigator on 

the case from the Clay County Sheriff's Department, collected the evidence and completed and 
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signed the form submitting the gunshot residue sample to the Mississippi Crime Lab. He was 

without doubt working on the government's behalf. 

Similarly, when Jacob Burchfield analyzed the gunshot residue evidence and testified for 

the prosecution he was working on the State's behalf. The Mississippi Crime Lab is a state 

agency that alone had the responsibility of investigating forensic evidence that was critical to the 

State's case. This Court has held that "[d]ifferent agencies under the same government are 

considered the 'prosecution team."' Blakeney v. State, 236 So. 3d 11, 23 (Miss. 2017) ( citing 

, 158 So. 3d at 306). Numerous courts have held that government crime laboratories are 

part of the prosecution team. See, e.g., Ex Parte Chaney, 563 S.W. 3d 239, 265-68 (Tex. Crim. 

App. 2018) (state crime lab); State v. Davila, 357 P. 3d 636,644 (Wash. 2015) (state crime lab); 

Commonwealth v. Ware, 27 N.E. 3d 1204, 1212 (Mass. 2015) (state drug lab): Cloirdv. State, 76 

S.W.3d 813,816 (Ark. 2002) (state crime lab); State v. Meza, 50 P. 3d 407,412 (Ariz. App. 

2000) (police crime lab); Harridge v. State, 534 S.E. 2d 113, 116 (Ga. App. 2000) (state crime 

lab); In re Brown, 952 P.2d 715, 719 (Cal. 1998) (county crime lab); Damian v. State, 881 S.W. 

2d 102, 107 (Tex. App. 1994) (county crime lab). 

The suppressed favorable evidence was material. Materiality does not require that a 

defendant demonstrate ''that disclosure of the suppressed evidence would have resulted 

ultimately in the defendant's acquittal." Kyles, 514 U.S. at 434. "Evidence qualifies as material 

when there is 'any reasonable likelihood' it 'could have affected the verdict."' Wearry v. Cain, 

136 S.Ct. 1002, 1006, 577 U.S._ (2016) (per curiam) (quoting Giglio v. United States, 405 

U.S. 150, 154 (1972)) (quoting Napue v. Rlinois, 360 U.S. 264,271 (1959)). "To prevail on his 

Brady claim, Wearry need not show that he 'more likely than not' would have been acquitted 

had the new evidence been admitted. He must show only that the new evidence is sufficient to 
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'undermine confidence in the verdict." Wearry, 136 S.Ct at 1006 (quoting Smith v. Cain, 565 

U.S. 73, 75 (2012)). 

The undisclosed reports undermined the gunshot residue evidence that the State had made 

the central issue of its case. The State previewed the gunshot residue in opening statement. It 

made it the subject of the examination of at least five witnesses, Cassandra Smith, Torrey 

Williams, Ramirez Williams, Brett Watson, Jacob Burchfield. And it championed it in closing 

argument. Assistant District Attorney Mark Jackson told the jury the gunshot residue evidence 

was "overwhelming." Tr. 665. He argued that the timing of the collection, the number of 

particles collected, and Ms. Shelton's actions during the alleged four-hour window between the 

incident and the test were all powerfully incriminating: 

She was wiping her hands. She wanted to go to the bathroom. She 
wanted to do all of those things. 

And they told y'all every single thing she did. Every one of those 
things is going to make the gunshot residue continue to go away. 
Those are the actions of a guilty person. Those aren't the actions 
of someone who witnessed the aftermath of a suicide. The 
aftermath of an accident. 

*** 

Gunshot residue became so important in this case. It was first 
brought to the attention not of the defendant but by the defendant. 
You heard those words on that tape. And I think they are so 
important. If I would have shot, I would have gunshot residue 
before she even walked in and talked to Ramirez at 12:22 on 
Saturday morning. . . . She knew what she had been doing. She 
believed that those actions were going to clear her name. That she 
was going to be exonerated because she had done what she said 
[sic] needed to do to get rid of it. 

*** 

She had hours to get rid of that evidence. Danielle Young had 
minutes, maybe seconds. . .. He didn't have time and he didn't 
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Tr. 670-72. 

have the motive to eliminate the evidence on his hands. He had 
almost no gunshot residue. He didn't fire that gun. 

Jacob Burchfield told you, the persons who pulled the trigger I 
would expect to see more gunshot residue. He had five particles 
on his hands. He had no motive to get rid of it and he didn't have 
the opportunity. This defendant did. She had hours, four hours to 
get rid of the evidence. And man did she have the motive. 

She knows she shot him in cold blood. She has to get rid of 
whatever it is that Ramirez Williams is going to be looking for to 
pin this crime on her. 

The State's argument could not have been made had the true facts as set forth in the 

reports of Investigator Ramirez Williams and Mississippi Crime Lab analyst Jacob Burchfield 

been disclosed. The suppressed favorable evidence clearly meets the materiality standard in this 

weak, circumstantial case. As the Fifth Circuit recently stated, "Where the proof on which a 

conviction was based was thin to begin with, the Supreme Court has been clear that withheld 

evidence undermining that proof is material." Floyd v. Vannoy, 894 F .3d at 167. 

This Court should reverse Ms. Shelton's conviction, or, in the alternative, allow her to 

file this petition alleging a Brady violation in the Circuit Court of Clay County. 

II. MS. SHELTON WAS DEPRIVED OF A FAIR TRIAL BY THE STATE'S KNOWING 
USE OFF ALSE TESTIMONY 

The State secured its conviction against Tameshia Shelton by presenting, and failing to 

correct, false and misleading testimony from prosecution witnesses. Investigator Ramirez 

Williams falsely testified that he tested Ms. Shelton's hands for the presence of gunshot residue 

after 1 a.m. at the Clay County's Sheriff office on October 17, 2009. In truth, he tested them at 

9:51 p.m. at her residence on October 16, 2009. He falsely testified that Ms. Shelton was the 
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first person to mention gunshot residue testing. In truth, gunshot residue collection had already 

been done. The State then propounded a series ofhypotheticals to Mississippi Crime lab expert 

Jacob Burchfield that asserted the false facts as if they Were true. In addition, Lt. Brett Watson 

falsely testified that Tameshia Shelton "indicated that Ramirez Williams had sprinkled some 

substance onto her hands and then looked at that substance using an ultraviolet light." Tr. 495-

96. Investigator Williams then misleadingly corroborated Lt. Watson's false testimony. 

This false and misleading testimony elicited by the State violated Ms. Shelton's right to 

due process oflaw. 

The Supreme Court has long recognized that the State deprives an accused of a fair trial 

when it elicits, or fails to correct, false or misleading testimony to secure a conviction. See 

Mooney v. Holohan, 294 U.S. 103, 112 (1935) (contriving a conviction through the knowing use 

of perjured testimony is "inconsistent with the rudimentary demands of justice"); Pyle v. Kansas, 

317 U.S. 213,216 (1942); Alcorta v. Texas, 355 U.S. 28, 31-32 (1957) (eliciting testimony that 

gave the jury a "false impression," even if technically true, violated due process where it 

prejudiced the defense); Napue v. lllinois, 360 U.S. 264,269 (1959) ("[I]t is established that a 

conviction obtained through use of false evidence, known to be such by representatives of the 

State, must fall under the Fourteenth Amendment."). 

A due process violation under these cases has three elements: (1) the testimony was false 

or misleading; (2) the State knew or should have known of its false or misleading nature; (3) the 

false or misleading testimony was material. United States v. Agurs, 427 U.S. 97, 103 (1976). 

The prosecuting attorneys need not have had actual knowledge of the falsity of 

Investigator Williams' or Lt. Watson's testimony. The fact that the law enforcement officers 

knew or should have known of the falsity of their own testimony from conduct they participated 
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in, police forms they created, or interviews they conducted is more than sufficient to impute their 

knowledge to the State. In Smith v. State, 492 So. 2d 260 (Miss. 1986), this Court held~ "The 

fact that the prosecuting attorney who asked the question[s] may not have actually known this is 

immaterial since knowledge of the information in the police file is imputed to him." Id at 267-

68 (citing Agurs, 427 U.S. at 110; Giglio, 405 U.S. at 153; and other authorities). 

A new trial is required if "the false testimony could ... in any reasonable likelihood have 

affected the judgment of the jury." Napue, 360 U.S. at 271; Giglio, 405 U.S. at 152-153. See 

Barrientes v. Johnson, 221 F.3d 741, 756 (5th Cir. 2000); United States v. MMR Corp, 954 F.2d 

1040, 1047 (5th Cir. 1992) ("[I]fthe government used false testimony and knew or should have 

known of its falsity, a new trial must be held if there was any reasonable likelihood that the false 

testimony affected the judgment of the jury."). This materiality standard is more than met here. 

The false testimony of Investigator Williams and Lt. Watson and the misleading 

testimony of Jacob Burchfield and of Investigator Williams could have affected the verdict. The 

testimony strengthened the government's weak case in several ways. First, it enhanced the 

alleged incriminatory impact of the gunshot residue particles found on Ms. Shelton's hands: five 

particles of gunshot residue found four hours after an incident made it more likely that she was 

the shooter, the State claimed, because most of the particles would have already been lost during 

the four-hour window. The State took advantage of the false testimony by incorporating it in 

hypothetical questions asked of Mr. Burchfield. He then gave misleading testimony by 

accepting as true the prosecution's false premise that four hours had elapsed between the incident 

and the collection of gunshot residue from Ms. Shelton's hands, four hours during which she 

allegedly worked to remove the residue from her hands. 
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Second, and particularly damaging to Ms. Shelton, the false and misleading testimony 

allowed the State to portray her as a calculated liar. According to the State, she deliberately 

removed evidence from her hands over a period of four hours. Then she volunteered to be 

tested, confident that the test would exonerate her because she had destroyed the evidence of her 

guilt. When, notwithstanding these efforts, the test for gunshot residue on her hands was 

positive, she falsely claimed, according to the State, that Investigator Williams had planted this 

evidence on her by sprinkling her hands. None of this was true. And yet, this false and 

misleading testimony was at the heart of the State's case against Ms. Shelton. 

This Court should reverse Ms. Shelton's conviction, or, in the alternative, allow her to 

file this petition alleging a Napue violation in the Circuit Court of Clay County. 

Ill. MS. SHELTON WAS DEPRIVED OF A HER RIGHT TO EFFECTIVE ASSISTANCE 
OF COUNSEL 

The State secured its conviction against Ms. Shelton notwithstanding the weakness of its 

case because the sides were not fairly matched. Rodney Ray, whom Ms. Shelton retained at 

enormous sacrifice to herself and her family,48 was constitutionally ineffective in every sphere of 

his representation. His deficient performance prejudiced Ms. Shelton. 

The right to effective assistance of counsel is secured by the Sixth Amendment to the 

United States Constitution and by the Mississippi Constitution. U.S. Const. Amends. VI, XIV; 

Miss. Const. Art. 3, § 26; Strickland v. Washington, 466 U.S. 668 (1984). The two-part test to 

succeed on a claim of ineffective assistance of counsel is well known: the defendant must show 

that counsel's performance was deficient and that the deficient performance prejudiced the 

48 They paid him more than forty-three thousand dollars. (Att. 51 ,r 8). 
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defendant. Id. at 687. To prove deficient performance the defendant must show that counsel's 

performance "fell below an objective standard of reasonableness." Id at 688. To prove 

prejudice the defendant must show that there is "a reasonable probability that, but for counsel's 

unprofessional errors, the result of the proceeding would have been different." Id. at 694. That 

test is met here. 

In Payton v State, 708 So.2d 559,562 (Miss. 1998), this Court stated with respect to the 

defense attorney whose performance it found to be constitutionally deficient, "Even after nearly 

two years of delay between the time of arrest and trial, Payton's attorney failed to conduct a 

scintilla of discovery other than to go to the crime scene one time and request the State to tum 

over its discovery." About Mr. Ray it must be said that even after more than four years of delay 

between the time of arrest and trial he did almost nothing to prepare. The only filings by Mr. 

Ray in the Clay County Circuit Court after his entry of appearance are a one-line letter 

requesting discovery and numerous agreed upon continuances. R. 027-29 (Att. 57). When 

undersigned counsel requested Mr. Ray's complete files relating to his representation of Ms. 

Shelton, Mr. Ray provided only the discovery he had been given by the State and a PDF of the 

"these are my last words" letter from the decedent to Ms. Shelton that she had provided. (Att. 

53). If there were anything else in his files related to his representation of Ms. Shelton - any 

legal research, scientific articles, investigative reports, witness interviews, expert consultations, 

trial preparation, or other reports, records, or the like not provided by the State, he failed to 

provide it. Presumably, this is because there was none. 

A. The Failure to Prepare to Confront the State's Expert Testimony 

"'Criminal cases will arise where the only reasonable and available defense strategy 

requires consultation with experts or introduction of expert evidence."' Hinton v. Alabama, 571 
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U.S. 263,273 (2014) (per curiam) (quoting Harrington v. Richter, 562 U.S. 86, 106 (2011)). 

The Supreme Court held in Hinton, "This was such a case." Hinton, 571 U.S. at 273. In Hinton, 

where "the core of the prosecution's case" was the state experts' conclusion that the bullets were 

fired from Hinton's revolver, "effectively rebutting that case required a competent expert on the 

defense side." Id. "Prosecution experts, of course, can sometimes make mistakes," the Supreme 

Court recognized in Hinton. "This threat is minimized whether the defense retains a competent 

expert to counte_r the testimony of the prosecution's expert witnesses." Id. at 276. 

Ms. Shelton's case was also "such a case" "where the only reasonable and available 

defense strategy requires consultation with experts or introduction of expert testimony." Id. at 

273. Forensic testimony was virtually the entirety of the State's case against Ms. Shelton. The 

core of the prosecution's case was the conclusion of forensic pathologist Dr. Lisa Funte that the 

manner of death was homicide. The State claimed that proof that the homicide was committed 

by Tameshia Shelton came in the form of the gunshot residue found on her hands for which her 

defense offered no innocent explanation. Dr. Funte's manner of death opinion was 

extraordinarily vulnerable, but not at the hands of an unprepared defense counsel. Forensic 

scientist Jacob Burchfield would have testified that Ms. Shelton's explanation that she had 

loaded and handed Mr. Young a handgun that had recently been discharged was a reasonable 

explanation for the presence of gunshot particles on her hands, but Mr. Ray was unprepared to 

elicit it. 

1. The Medical Examiner's Testimony 

Dr. Funte concluded that Danelle Young died by homicide for two reasons: the bullet 

travelled straight back and down through his chest, a path Dr. Funte claimed was inconsistent 

with suicide; and Mr. Young had no history of mental illness, suicidal ideation or attempts. Tr. 
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318-19. She adhered to her conclusion even after she was informed that the bullet had been fired 

from contact or near contact range. Tr. 350. 

Mr. Ray began his cross examination of Dr. Funte by acknowledging, "we just met this 

morning." Tr. 329. Because he had not interviewed her in advance, or read any of the relevant 

scientific literature, or consulted with any forensic pathologists, he was unprepared to rebut Dr. 

Funte's testimony. He appeared entirely unaware that there was no scientific support for her 

opinion that self-inflicted gunshots to the left chest do not track straight back and down through 

the body. On cross examination, Mr. Ray simply asked Dr. Funte to repeat her testimony 

regarding the supposed significance of the lack of deviation of the bullet to the left or to the 

right. Tr. 340, 344. His single question that was not repetitive, "Have you had suicide where 

people have shot themselves in the chest?" to which she answered "Yes," omitted any reference 

to the pathway of the bullet, the basis for her conclusion that the manner of death was homicide. 

Tr. 345. It thus did nothing more than support Dr. Funte's testimony that she was experienced 

with suicidal gunshot wounds to the chest. 

His only question to Dr. Funte about the absence of a history of mental illness or prior 

suicide attempts in Danelle Young was whether she had followed up with the coroner, the 

investigator or the family. Tr. 342. Mr. Ray did not challenge Dr. Funte's decision to base her 

conclusion on this basis although most young men who commit suicide by firearm have no such 

history. His questions regarding the report that the gun had been fired at contact or near contact 

range (a finding that he appears to have only learned at trial although the report was available 

long before), allowed her to state that it was not significant: 

Q. Okay. And the fact that the results seemed to indicate it was a 
garment [sic] discharged close to the body, would that affect your 
opinion? 
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A.No. 

Tr. 339. He had no relevant follow up. He did not elicit the fact that contact wounds are almost 

always present in suicides, but rarely found in homicides. 

Mr. Ray's cross examination of Dr. Funte did not effectively challenge her testimony 

because he was "unarmed for battle." Elmore v. Ozmint, 661 F.3d 783, 863 (4th Cir. 2011), as 

amended (Dec. 12, 2012) (finding defendant deprived of effective assistance of counsel where 

attorney failed to investigate the forensic evidence that was ''vital to the State's case."), id. 

("Because Elmore's lawyers' investigation into the State's forensic evidence never started, there 

could be no reasonable strategic decision either to stop the investigation or to forego use of the 

evidence that the investigation would have uncovered."). 

A defense attorney who had undertaken an investigation into the bases of Dr. Funte's 

opinion would not only have been prepared to effectively cross examine her, he would have been 

prepared to present the scientifically grounded testimony of experts that rebut her opinion that 

the manner of death was homicide. Forensic pathologists Dr. Randall Frost and Dr. Robert Bux, 

in their affidavits, provide compelling testimony, supported by experience and scientific 

research, that rebuts Dr. Fimte's rationale and her conclusion. Dr. Bux attests: "The pathway of 

the bullet is irrelevant, it means nothing." "I know ofno scientific support for Dr. Funte's 

testimony that the lack of significant deviation of the bullet path to the left or to the right is a 

basis for concluding that the manner of death was homicide. I am certain there is none." (Att. 4 1 

8). He attests: "In my expert opinion, nothing points to homicide." "[l]t is my expert opinion 

that the manner of death of Danelle Young was suicide." Id Dr. Frost attests, inter alia, "I see 

no evidence that would lead me to classify this death as a homicide." (Att.3110). 
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Both of these experienced medical examiners were available for consultation with 

defense counsel and if retained, to testify at Ms. Shelton's trial in her defense. (Att. 3 ,r 14 ); (Att. 

4 ,r 15). 

Mississippi courts have recognized that it is unreasonable for defense counsel to fail to 

prepare to meet critical expert testimony. In Howard v. State, 945 So.2d 326 (Miss 2006), this 

Court held, with respect to challenging the State's bitemark testimony, "We find that the failure 

to call an expert witness was deficient performance." Id. at 352 (footnote omitted).49 In Hibbler 

v. State, 115 So.3d 832(Miss. App. 2012), the Court of Appeals found that defense counsel was 

ineffective for failing to interview the State's experts, for being unprepared to effectively cross 

examine them, and for failing "to present evidence that would have tended to rule out Hibbler as 

the source of Jane's sexually transmitted disease." Id. at 842. The Court stated: 

[W]here the record evidence in support of a guilty verdict is thin as 
it is here, there is likely to be prejudice. 1bis is even more true 
where counsel's failures go to something as important as the 
medical evidence in this case - the only objective evidence that a 
crime occurred[.] 

Id. (quoting Gersten v. Senkowski, 426 F.3d 588,608 (2nd Cir. 2005) (initial brackets in 

original). 

Many courts similarly have held that defense counsel's performance was prejudicially 

ineffective for the failure to research scientific subject matter, to consult with an expert, or to 

present expert testimony in circumstances where forensic evidence was a key component of the 

State's case or the defense. See State v. Fitzpatrick, 118 So. 3d 737, 753 (Fla. 2013) (finding 

ineffective assistance of counsel where "[ d]espite the scientific evidence that would implicate his 
I 

49 Unlike in Howard, where this Court did not find prejudice because none of Howard's post
conviction experts rebutted the State's expert's conclusions, 945 So. 3d at 352, Ms. Shelton 
provides affidavits from experts who directly contradict the State's experts' findings. 

83 



client if not refuted, counsel failed to retain any forensic or medical experts."); Ard v. Cato, 642 

S.E.2d 590, 597-98 (S.C. 2007) (finding ineffective assistance of counsel in trial counsel's 

failure to adequately investigate and challenge the State's gunshot residue evidence); Dugas v. 

Coplan, 428 F.3d 317, 327-331 (1st Cir. 2005) (finding deficient performance for the failure to 

hire an expert to testify, consult with an expert to help prepare cross examination, or conduct his 

own research to understand the principles of arson investigation); Rivas v. Fischer, 780 F.3d 529, 

531-32 (2d Cir. 2015) (finding ineffective assistance of counsel for failure to investigate State's 

expert and his opinion as to time of death); Showers v. Beard, 635 F .3d 625, 631-34 (3rd Cir. 

2011) (finding ineffective assistance of counsel for failure to hire an expert to determine if the 

taste of the drug could be masked on issue of homicide versus suicide); Williams v. Thaler, 684 

F.3d 597,604 (5th Cir. 2012) (finding ineffective assistance of counsel where defense counsel 

"failed to obtain any independent ballistics or forensics experts, and was therefore unable to offer 

any meaningful challenge to the findings and conclusions of the state's experts, many of which 

proved to be incorrect"); So/far v. Dretke, 368 F.3d 441,477 (5th Cir. 2004) (finding that "it was 

objectively unreasonable for defense counsel to fail to consult with a ballistics expert to 

determine whether [ counsel] could develop expert testimony as to physical evidence that tended 

to undermine the credibility and reliability ofSoffar's confessions"); Sims v. Livesay, 970 F.2d 

1575, 1580-81 (6th Cir. 1992) (finding ineffective assistance of counsel in defense counsel's 

failure to investigate and present expert testimony regarding gun powder burns on a quilt to 

support defense that shooting was accidental and not homicide); Thomas v. Clements, 789 F.3d 

760, 769 (7th Cir. 2015) (finding that "a reasonable counsel would have at least reache~ out to a 

pathologist to see if the medical findings could be reconciled with Thomas's version of the 

events."); id ("To not even contact an expert, however, was to accept findings of intentional 
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death without challenge and basically doom defense's theory of the case."). See also Murphy v. 

State, 139 P.3d 741, 749 (Idaho Ct. App. 2006) (finding that ''trial counsel rendered deficient 

service when he failed to ask for a continuance to consult with a pathologist after it because clear 

that the state's expert would change his manner-of-death opinion from indeterminate to 

homicide.). 

2. The Gunshot Residue Analyst's Testimony 

The same authorities that compel the conclusion that Rodney Ray was constitutionally 

ineffective in his failure to prepare to meet the testimony of Dr. Funte also compel the 

conclusion that he was constitutionally ineffective in his failure to prepare to meet the testimony 

of gunshot residue analyst Jacob Burchfield. 

Had Mr. Ray listened to his client's own statements to law enforcement, read available 

scientific literature on the subject, consulted a gunshot residue expert, or even consulted the 

State's own analyst, 50 he would have had the answer to the challenge presented by the prosecutor 

in the State's opening: "the defendant can't explain how those items [gunshot residue particles] 

got on her. She has no reasonable explanation." Tr. 148. He would have known that a 

reasonable explanation for the presence of five gunshot residue particles on Ms. Shelton'.s hands 

was in the very account she consistently gave to law enforcement: She had previously fired 

the .22 revolver two days before the incident to chase away a stray dog. She retrieved the 

weapon, loaded it with six bullets and handed it to Danelle Young when he knocked on her 

window and told her he wanted to shoot a raccoon in the tree immediately before the fatal shot 

50 Mr. Ray acknowledged in his cross examination, "You and I met earlier today. First time 
ever." Tr. 555. 
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was fired. Her hands were tested for the presence of gunshot residue less than one hour later at 

her trailer, as her mother, her sister, and the Mississippi Crime Lab analyst could confirm. 

Jacob Burchfield provided an affidavit at the request of post-conviction counsel attesting 

to the answer he would have given if Rodney Ray had been prepared to ask the right question on 

cross examination: 

Had I been asked at trial whether the five particles indicative of 
gunshot residue on the hands of Tameshia Shelton were consistent 
with her having handled and loaded a previously fired handgun 
within one hour of being tested, I would have answered yes. 

(Att.915). This answer would have been devastating to the State's argument that the gunshot 

residue evidence incriminated Ms. Shelton in the death of Danelle Young. 

Similarly, because he conducted no such investigation, ,the State was able to portray the 

presence of five particles of gunshot residue on Danelle Young's hands as inconsistent with a 

self-inflicted injury. Mr. Burchfield attests to the answer he would have given if Mr. Ray had 

been prepared to ask the right question on cross examination. 

Had I been asked at trial whether the five particles indicative of 
gunshot residue on the hands of the decedent Danelle Young were 
consistent with a self-inflicted injury, I would have answered yes, 
that is a reasonable scenario. 

(Att.914). This answer would likewise have been devastating to the State's argument that the 

gunshot residue particles on Danelle Young were evidence that he had been murdered. 

Crystina Vachon, an experienced gunshot residue analyst from Bexar County, Texas, 

who has testified as an expert in many jurisdictions, attests to the science of gunshot residue 

evidence that, had she been consulted, would have armed Mr. Ray for cross examination of Mr. 

Burchfield. Citing peer-reviewed scientific studies as well as her own experience, Ms. Vachon 

attests that the location of the gunshot residue particles on the backs of Mr. Young's hands is 
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consistent with a self-inflicted injury, while the location of particles on the palms of Ms. 

Shelton's hands is consistent with having loaded the weapon. (Att. 7,r,r 15, 10). She attests that 

the reliance on a comparison of the number of particles on the decedent's hands and Ms. 

Shelton's hands was misguided and lacked scientific support. She attests to the unreliability of 

the number of particles found on Mr. Young's right hand due to the dirt-like debris the samples 

contained. She attests that the particles found on Mr. Young are entirely consistent with suicide 

and that the particles found on Ms. Shelton are entirely consistent with the innocent explanation 

that she loaded the .22 that had been previously fired. (Att. 7,r 12). 

Moreover, either on his own, or in consultation with an expert like Ms. Vachon, Mr. Ray 

could have armed himself with the scientific studies that support these findings. Ms. Vachon 

attests that most of the articles cited in her comprehensive review of gunshot residue evidence 

were published before 2015, and that the findings she discussed were not new. (Att. 7,r 12); 

So armed, Mr. Ray could not only have defused the government's claims; he could have 

turned the State's expert to Ms. Shelton's advantage. But he had not prepared, and his lack of 

preparation prejudiced Ms. Shelton. 

B. The Failure to Investigate and to Present a Coherent Defense 

"The common theme running throughout [this Court's cases] is that while attorneys will 

be granted wide discretion as to trial strategy, choosing defenses and calling witnesses, a certain 

amount of investigation is required." Davis v. State, 743 So. 2d 326,339 (Miss. 1999). "[N]o 

trial strategy was involved here. It takes no deep legal analysis to conclude that an attopiey who 

never seeks out or interviews important witnesses and who fails to request vital information was 

not engaging in trial strategy." Davis v. State, 87 So. 3d 465,469 (Miss. 2012). See Payton v. 
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State, 708 S. 2d at 561 ( "At a minimum, counsel has a duty to interview potential witnesses and 

to make independent investigation of the facts and circumstances of the case.") (italics in 

original, brackets, internal quotation marks, and citations omitted). 

The Supreme Court teaches that "strategic choices made after less than complete 

investigation are reasonable precisely to the extent that reasonable professional judgments 

support the limitations on the investigation. In other words, counsel has a duty to make 

reasonable investigations or to make a reasonable decision that makes a particular investigation 

unnecessary." Strickland, 466 U.S. at 690-91. 

Defense counsel's performance must have been reasonable under the totality of 

circumstances. Id. at 688. See Parker v. State, 30 So.2d 1222, 1223 (Miss. 2010). Mr. Ray's 

was not. The cumulative effect of failures listed below constitute ineffective assistance of 

counsel. See Stouffer v. Reynolds, 168 F.2d 1155, 1164 (10th Cir. 1999) ("[C]umulatively, each 

failure underscores a fundamental lack of formulation and direction in presenting a coherent 

defense."). 

1. The Opening Statement 

The absence of a coherent defense and of defense preparation is evident in Mr. Ray's 

opening statement where, notwithstanding that the State's entire case had already been presented, 

he could not tell the jury what the defense is. Instead he simply stated, "[T]his morning you're 

going to hear from the people that were in :Mhoon Valley" who would provide "quite different 

information." Tr. 566. Then he failed to keep the promise. There was no discernible defense 

theory in this approach, only incompetence. See Stouffer v. Reynolds, 168 F .3d at 1163 (holding 

that the failure to present an opening statement "serves to underscore the lack of any discernible 
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effort by Petitioner's counsel to present a defense"); Lindstadt v. Keene, 239 F.3d 191, 203 (2nd 

Cir. 2001) (holding that counsel's statements in opening about whether defendant would testify 

"reflected no tactical considerations and contributed to defense counsel's constitutional 

ineffectiveness"). 

2. The Cross Examination of Investigator Williams 

A gaping weakness in the State's case was the absence of a motive in Tameshia Shelton 

to murder Danelle Young. See Martin v. United States, 606 A.2d 120, 128 (D.C. 1991) 

("Evidence of a lack of motive is quintessentially exculpatory."); People v. Weatherford, 164 

P.2d 753, 765 (Cal. 1945) (en bane) ("[T]he absence of motive tends to support the presumption 

of innocence; it is a fact to be reckoned [with] on the side of innocence.") (citations and internal 

quotation marks omitted); State v. Hunter, 664 P.2d 195,200 (Ariz. 1983) ("Motive is not an 

element of the crime of murder. Nonetheless, it is well settled that in a murder prosecution the 

presence or absence of motive is relevant.") (citation omitted)). 

This is a weakness the State recognized. In opening, the prosecutor tried to blunt its 

effect: 

Tr. 150. 

Now, I'm not going to stand up here and tell you "This is what the 
motive was." I may not be able to prove to you beyond a 
reasonable doubt what the motive is. I don't have to. The law says 
I don't have to. The law says I don't. There's no requirement that 
I do that. 

Defense counsel elicited inadmissible conjecture from the State's lead investigator that 

had the prejudicial effect of suggesting a motive where none existed. No competent evidence , 

exists that Danelle Young had a sexual relationship with Tameshia Shelton, let alone that 
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Danelle Young was the father of Ms. Shelton's daughter Treasure. And yet, Mr. Ray had Ms. 

Shelton bring Treasure to the courthouse for DNA testing before trial. Unsurprisingly, the 

paternity test showed that Mr. Young was not Treasure's father. Tr. 439. That should have 

ended the matter. 

Instead, defense counsel unreasonably chose to air the false, inflammatory conjecture 

before the jury: 

Tr. 440. 

Q. [Mr. Ray]: At some point you moved to a third theory, didn't 
you? 

A. [Inv. Williams]: Probably so. 

Q. That being that my client had the baby of Danelle Young, 
remember that? 

A. Yes, sir. 

Q. And you thought well here's the deal. She's pregnant with his 
son. They had some kind of falling out so she shot him, right? 

A. Right. 

Q. And I paraded her up here in that room in there and let y'all 
swab the inside of her mouth and do a DNA test. What happened 
with that theory. 

A. That theory panned out to be he wasn't the father. 

*** 

Q. The third one that she was - my client pregnant with the child 
or had the child of Danelle Young. And that didn't pan out either, 
did it? 

Investigator Williams immediately took advantage of the opening to describe in detail, 

with inadmissible hearsay, how he arrived at this theory. Defense counsel did nothing to curtail 

him: 
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Tr. 440. 

[T]hat theory came up - like I say through the whole course of the 
investigation I went to Forest to talk Danelle's family would come 
back and tell them, hey she made this move on me. She did this. 
And they was like, Danelle would come back and tell them, hey 
she made a move on me. She did this. And talking with his 
brother, you know, he said, look I know my brother. And if she 
tried to give him something he took it. When I say took it, he had 
sex with her. That with a newborn baby. Then I've got a murder. 
Then they had just went to Walmart.51 I got the spot where it 
looked like a scuffle. To me over the course of my investigation, 
yes. I'm putting pieces together. 

. . . I've got to put those pieces together. And that was one. I've 
got a new born child. A dead baby. I've got a sister, you know, so 
I've got a statement from a brother saying that he told him she 
came on to him and he knows his brother. 

So yeah one theory was test to see if this was over this baby and 
that theory came back. It was not his baby. 

' Only when the State, in its redirect examination of Investigator Williams, addressed this 

motive theory to which defense counsel had unreasonably opened the door, did Mr. Ray object to 

51 This reference to going to Walmart illustrates the lengths to which friends and family of the 
decedent assumed the worst without basis. Myra Turner, a family friend, believed that Danelle 
Young had gone to the Walmart with Tameshia Shelton. From this erroneous fact, she forged a 
bizarre theory that Ketina Tutton had sent them away so that she could meet a different lover. In 
the interview recorded by Investigator Williams on October 29, 2009, Myra Turner states: 

And why didn't she go to Wal-Mart with him versus sending his 
[sic] sister and her [sic] to Wal-Mart for an hour. . .. How did you 
know exactly how long they were gone and all that. So I was 
wondering at that point in time did she send her sister was taking 
[sic] Danelle away due to she - maybe she had another lover there 
and maybe ... him and her sister got back before her lover left[.] 

Myra Turner Interview Oct. 29, 2009 (Att. 58 at 3). Footage from the West Point Walmart 
categorically disproves this supposition. The video shows Ms. Tutton and Mr. Young shopping 
together. 
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its hearsay nature. By then it was too late. The prosecutor exploited the opening and reinforced 

the prejudice: 

Tr. 458. 

Q. Now, Mr. Ray asked you about doing the DNA test on the 
defendant's child. You wanted to check that out you said to see if 
there was something. What led you to want to do that? Why were 
you doing that in the first place? 

A. That was after I went to Forest to talk to his family to find out 
about him. What type of person. And that's from the conversation 
I had with his brother who said that Danelle told him -

[Hearsay objection sustained.] 

Q. I'm not asking you what they necessarily told you. Just what 
led you next to come and do that DNA test? 

A. After I talked to his brother, the information I gathered from 
them made me decide to come back and run the DNA test on Ms. 
Shelton's new born. 

No reasonable strategy can be discerned in eliciting a possible motive where none exists. 

When the discarded motive theory falsely depicts his client as a sexual adventuress whose 

daughter was secretly fathered by her sister's boyfriend the prejudice is palpable. Establishing 

that Mr. Young did not father Treasure did not eliminate the lingering taint of the hearsay 

accusation that Ms. Shelton had "made a move on" Mr. Young. 

3. The March 2014 Interview with Lt. Brett Watson 

Defense counsel sent his client to take a voice stress analysis test three years after the 

case had been indicted. The Sixth Amendment provided Ms. Shelton with an absolute right to 

the presence of counsel at all police interrogations post-indictment, Missouri v. Frye, 566 U.S. 

134, 140 (2012) ("The Sixth Amendment guarantees a defense the right to have counsel present 

at all critical stages of the criminal proceedings. Critical states include ... postindictment 
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interrogations.") (citations and internal quotation marks omitted). Mr. Ray did not attend the 

interview. Tr. 499. 

Lieutenant Brett Watson of the Oktibbeha County Sheriff's Department recorded a wide

ranging interview with Ms. Shelton that lasted approximately two hours, although the actual 

voice stress analysis testtook a fraction of that time. Mr. Ray set no preconditions for the use of 

the recording. Mr. Ray's very brief cross examination of Lt. Watson included the following: 

Tr. 499. 

Q. And you probably inferred if you did not know -I think you 
knew that I was representing her. I don't know specifically if 
we've talked about it, but you had an idea? 

A. I think I did. 

Q. And obviously I wasn't there with her, was I? 

A. No, sir. 

Q. So ifl was representing her, and I wasn't there with her I wasn't 
gonna care about talking to you [sic]; is that a fair statement? 

A. Yes, sir, I guess so. 

This is indefensible. Even if Mr. Ray's purpose may have been to try to get the State to 

dismiss the case, his failure to take precautions if the effort failed was unreasonable. See Doe v. 

Woodford, 508 F.3d 563, 568 (9th Cir. 2007) ("Importantly, ... here, there were certain 

restrictions placed on Doe's statement [to the detectives]. Namely, it could not be used in the 

prosecutor's case-in-chief."). The State used the March 2014 interview in its case-in-chief to 

portray Ms. Shelton as a liar. 

Before the tape recording was played in open court, the prosecutor elicited from Lt. 

Watson that Ms. Shelton "indicated that Ramirez Williams had sprinkled some substance onto 

her hands and then looked at that substance using an ultraviolet light." Tr. 496. Lt. Watson 
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testified, "I don't know of any test we would sprinkle something on a living person." Id. 

Defense counsel did not object. Nor did he object after the tape was played in open court, 

although it by then should have been clear that the words "sprinkling" and "ultraviolet light" 

were never uttered. 

This Court has stated, "No competent evidence available through pre-trial discovery 

should come as a surprise at trial." Triplett v. State, 666 So. 2d 1356, 1361 (Miss. 1995). Yet it 

appears that is what happened here. Although Mr. Ray had received the recording from the State 

in discovery, he appears to have never listened to it. He did not challenge the State's false 

depiction of its contents. 

4. The Walmart Video 

The State secured video surveillance from the West Point Wahnart for the evening of 

October 16, 2009. The time-stamped recordings clearly showed Ketina Tutton and Danelle 

Young as they entered the store, shopped, and exited the, store. It is evident from the video that 

Ms. Tutton did not have a rubber band or banana clasp in her hair. The video was provided to 

Mr. Ray by the State in discovery. It is not clear that he ever viewed it. He did not cross 

examine Investigator Williams with the images that resoundingly rebutted his claim that the 

rubber band and banana clasp in the yard were evidence that Ms. Tutton and Mr. Young had 

been in a physical altercation before his death. He did not present this evidence to the jury. No 

trial strategy can be discerned for failing to do so. 

5. Witnesses 

Defense counsel did not subpoena a single witness; nor did he prepare those who 

appeared voluntarily to testify. Ms. Shelton's family members and supporters appeared on their 

accord. Mr. Ray clearly did not know who among them might be fact witnesses as he made them 
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all spend the entire trial, except for closing argument, in a court anteroom. Even Charles 

Dismuke, Ms. Shelton's brother, was ordered out of the courtoom although he, a long-distance 

trucker driver, had been away from West Point during Mr. Young's October visit. (Att. 51 ,r 6). 

Mr. Ray did not interview Tasha Shelton who could testify that she was on the telephone 

on with Tameshia Shelton when she heard the "pop" of a gun and jokingly warned Ms. Shelton 

about the consequences of shooting at a dog. (Att. 21 ,r,r 3, 6). He did not interview Flossie Mae 

Shelton to learn that she was present when her daughter fired the gun to scare away the stray 

dog. (Att. 22 ,r,r 6, 10). Nor did he learn that she was present in Ms. Shelton's trailer 

Investigator Williams put something on their hands. (Att. 22 ,r 7). 

Mr. Ray did not locate and subpoena Christy Langley whose ear witness account would 

dispel the claim that Danelle Young's death was preceded by an altercation or scuffle. 

At trial, Mr. Ray gave Ms. Tutton a file that contained a transcript of her statement to 

Chief Deputy Scott. He told her to read it and asked her if it was accurate. (Att. 12 ,r 6). He did 

not otherwise interview her or prepare her to testify. Id. In Bigner v. State, 822 So.2d 342, 350 

(Miss. App. 2002), the Court stated, "It is apparent from a review of the record that no 

independent investigation of the circumstances of the case was carried out by trial counsel." It 

continued, "It is also apparent that trial counsel relied on whatever witnesses and evidence the 

State brought to trial." Id. It is true here, as well. Even with respect to Ms. Tutton, Mr. Ray 

relied only on the interview that Investigator Brad Pettit had conducted six years before. 

6. Danelle Young's Note 

Ms. Shelton found a note addressed to her and signed by Danelle Young in the back 

pages of her infant daughter's baby book. (Att. 11 ,r 6). The note is a haunting expression of 

despair over the prospect of living his life without the love his of Ms. Shelton's sister, Ketina. 
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Mr. Yowig begins by thanking Ms. Shelton for accepting him for who he "was." He uses the 

past tense. He praises her. He writes: 

To Mick Thank you for accepting me 4 who I was, giving me a 
place to lay my head, giving me advice on life. You are a strong 
woman Mick. You are fighting pass everything thats wrong with 
you be a strong mother 4 your children. 

Then, he asks Ms. Shelton to take care ofKetina, to watch over her, as ifhe were not going to be 

present to watch over her himself: 

I know you can keep watch over your baby sister please please 
watch her. 

Next he speaks of his love for Ketina, and how he had planned to spend his life with her, and 

how he cannot live without her: 

Tis a sweet girl. I love her 2 death. She's my heart. I planned my 
life with her around her. I never planned 4 just me. I planned 4 
both of us. I will always want to work things out between us 
always. I'll never give up on her. I pretty much gotta start my life 
over again. I have no life without her. 

This is followed the haunting statement: 

These are my last words. 

Mr. Yowig then instructs Ms. Shelton how to be in his absence - to be strong, to keep faith: 

Mick keep your head up. Be strong. Keep faith & do what we 
didn't do. Put God first in your relationship and he'll make it ever
lasting. 

He ends by asking that he be remembered and by saying his good-bys. 

(Att. 2). 

Tell trin I said bye & be a good girl ok Tell Treasure about me one 
day. Bye Bye. 

Ms. Shelton immediately recognized the note as significant. She was being accused of 

killing Danelle Young. Here was Danelle, in his own words, saying that he had no life without 

96 



Ketina, and telling her and her children good-by. She showed it to everyone every one important 

in her life. And she brought it to her lawyer when she retained him. 

"A homicide victim's state of mind is unquestionably relevant to the defense theory that 

she committed suicide." United States v. Veltmann, 6 F.3d 1483, 1494 (11th Cir. 1993) (footnote 

omitted); Smith v. State, 32 A.3d 59, 70 (Md. 2011) (same); People v. Taylor, 112 Cal.App.3d 

348,364 (Cal. App. 1980) ("Any competent evidence tending to show that the deceased came to 

his death by his own act is admissible."); Vannier v. State, 714 S.2d 470,472 (Fla App 4 Dist. 

1998) ("Because suicide was defendant's theory of defense -the death resulted not from the 

criminal agency of anyone but instead from the decedent's own hand - any evidence that tends in 

any way, even indirectly, to show that the death did result from suicide is admissible and it was 

error to exclude it.") (internal quotation marks omitted). 

Mr. Young likely slipped the note into Treasure's baby book during the October visit that 

ended with his death. He had access to Ms. Shelton's house and could have left it at any time. 

(Att. 11 , 5). He may have sensed his hopes for the future with Ms. Tutton were not reciprocated 

even before Ms. Tutton made it plain in their final conversation after their return from Walmart. 

It is possible, but not likely, that he left the note before he left West Point in May. Treasure, who 

he references in the note, had just been born. He could not have left the note any other time. 

The possible passage of five months does not affect the admissibility of the note. The 

emotions expressed in it were as relevant to his state of mind in October as they may have been 

in May with respect to his despair at the loss the planned future with the love of his life, that he 

had no life without her. See Veltmann, 6 F.3d at 1494 (holding that suicide threats made months 

before decedent's death not too remote) ("[W]e do not believe uncertainty over the exact date of 

the suicide threats should preclude admission of those statements to show state of mind.") 
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(footnote omitted); Smith, 32 A.3d at 71-72 (statement upon DUI arrest less two months before 

death that "this is the last thing I need in my life right now, on top of all the other ... shit going 

on," not too remote); Taylor, 112 Cal.App.3d at 365 (statements made between four months and 

three weeks before death not too remote); State v. Tillman, 202 A.2d 494 (Conn. 1964) (suicide 

attempt nine months before death not too remote). See State v. Stanley, 37 P.3d 85, 90 (N.M. 

2001) ("The time between the decedent's death and his or her actions or statements indicating, or 

relating to, suicide does not necessarily impact its admissibility."). 

Nor does the fact that the note does not expressly state that Mr. Young planned to kill 

himself. Smith, 32 A.3d at 594 (holding that explicit ment1on of suicide was not required, the 

testimony "need only have a 'tendency' to make the proposition more probable); Vannier, 714 

So. 2d at 4 72 (holding that letters that show financial and family troubles are relevant to suicide, 

although suicide is not mentioned, since, among ''the possible universe of reasons that might 

have driven the decedent to take her own life," those were two of the most familiar ones). 

Cole v. Standard Life Ins. Co., 154 So. 353 (Miss. 1934), is instructive in that it teaches 

that despairing communications may also-include plans for the future. In Cole, the court 

observed that the evidence before the chancellor on whether the insured committed suicide 

included occasions in which the decedent had expressed ''happy expectations" and ''the depths of 

melancholy" in same communication. For instance, it described a letter from three weeks before 

her death in which she described her satisfactory employment, interest in her work and keen 

interest in worldly affairs at the same time that she expressed her loneliness and feelings that she 

could not go. Id. This Court affirmed the chancellor's conclusion that the insured's death was 

by suicide notwithstanding the strong presumption against suicide. Thus, Danelle Young's 

expression in his note, "I will always want to work things out between us always. I'll never give 
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up on her," did not make the note any less relevant as an indication of his state of mind as it bore 

on the issue of suicide. 

In light of Ms. Shelton's constitutional rights to present a defense, admission of the note, 

had it been properly offered, should have been assured. See Chambers v. Mississippi, 410 U.S. 

284 (1973); Davis v. Alaska, 415 U.S. 308 (1974). 

Mr. Ray was completely unprepared to introduce the note that Danelle Young left in 

Tameshia Shelton's daughter's baby book. He had not even prepared to bring the original note 

to trial. On the morning of the second day, he sent his client home to retrieve it. Admission 

required authentication which could be accomplished through the testimony of someone familiar 

with Mr. Young's handwriting or through expert testimony. See Young v. Guild, 1 So. 3d 251, 

262 (Miss. 2009) (authentication of suicide notes governed by Mississippi Rule of Evidence 

901). Mr. Ray had prepared for neither. Ms. Shelton would have testified to when and where 

she found the note, if required, understanding that her testimony could not be so limited. (Att. 

Att. 11 ,r 7). 

What efforts Mr. Ray may have made to introduce the note were unsuccessful. No record 

was made of his attempts. The discussion he had in the courtroom with one or both district 

attorneys was not conducted in the presence of a court reporter, although the judge was on the 

bench. (Att. 11 ,r 8). It may be that the prosecutors objected to having the letter sprung on them 

in the middle of trial. It may be that Mr. Ray was as ill-prepared to defend the admissibility of 

the note as he was to authenticate its genuineness. His failure to make a record means prevented 

appellate review. Mr. Ray did not make a strategic choice to forgo the evidence; instead he 

utterly failed to execute the choice he had made to gain its admission. 

7. Jury Instructions 
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Had Mr. Ray requested a jury instruction that the theory of the defense was suicide or 

accident, the court would have been compelled to give it. In analogous circumstances, this Court 

recently held that it was reversible error for the trial court to decline to give a defense theory of 

the case instruction. Kuebler v. State, 204 So.3d 1220 (Miss. 2016). In Kuebler, the evidence of 

deliberate design murder was strong, including gunshot residue on Kuebler's hands, the 

pathologist's testimony that the manner of death was homicide, and that the gun had been fired 

from intermediate range. Id. at 1222. Yet some testimony was elicited that supported the theory 

that the decedent had been attempting to commit suicide and that she was accidentally killed by 

when he grabbed the gun and it went off. This Court held that Kuebler had "an absolute right to 

have the jury consider his defense" of accident. Id at 1225. It explained: 

Id 

Because the defendant's right to have his theory of the case 
presented to a jury is so fundamental, even minimal evidence 
warrants granting the defendant's proposed jury instruction. 

Mr. Ray's failure to ask for a defense instruction on suicide or accident was in keeping 

with his failure to present a coherent defense. He suggested that the death of Danelle Young was 

accidental by, for instance, asking the medical examiner if she were aware of the lighting 

conditions or the roots under the tree where Mr. Young died. Tr. 345. The inference sought was, 

apparently, that Mr. Young had tripped. He elicited from Ketina Tutton the account of Mr. 

Young overdosing on painkillers after dental surgery in Nashville, suggesting a defense of 

suicide. Tr. 602. But he did not pursue either theory with preparation or with reasonable 

competence at trial. 

The deliberating jury sent two notes. In one, it asked, "Please confirm that the charge is 

murder in the 1st degree." R. 070 (Att. 59). Judge Kitchen wrote in response, "The charge is 
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Murder." In the second, the jury asked, "Is accidentally shooting ruled out already? Could this 

be considered?" R. 071 (Att. 60). Judge Kitchens responded, "The Court has given you all the 

instructions that I can. Please re-read the Court's instructions." Id. If a defense theory of the 

case instruction had been requested and an instruction given on accident or suicide, the question 

might never have been asked. If it had asked, the instruction would have informed the jury that 

whether the shooting was accidental could be considered. Indeed, it would have instructed the 

jury to find the Ms. Shelton not guilty if it had a reasonable doubt that the death of Danelle 

Young was accidental. 

8. The Silent Juror 

After the jury returned a verdict of guilty, the trial judge asked defense counsel if he 

wished to have the panel polled on the verdict. Tr. 675. Mr. Ray indicated that he did. Id. 

Judge Kitchens instructed the jury: 

Ladies and gentlemen, polling the jury means if you agree with 
verdict, you indicate that you agree with the verdict. When your 
name is called, if you will indicate whether you agree with the 
verdict. You may poll the jury. 

Tr. 675-76. The poll is then recorded, as follows: 

By the Clerk: 

Q. Da'Christopher Glover? 

A. Juror nods her head. 

Q. Jacquette Davis? 

A. No response. 

Tr. 676. The remaining jurors polled responded "Yes." 

Judge Kitchens stated, ''Okay. The verdict is unanimous and in proper form. And the 

Court will accept the verdict of the jury as the proper verdict." Tr. 677. But the jury was not 
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unanimous. Ms. Davis had given no response. Her lack of a response was not simply an 

absence of a verbal response. Had she nodded her head in assent, the record would have 

reflected it, as it did for Ms. Glover. 

Ms. Davis attests that she remained silent when polled because she did not agree with the 

verdict. She states: 

At the end of the trial, when the judge asked in the courtroom if 
each juror agreed with the verdict, I did not respond. I remained 
silent because I did not agree with the guilty verdict. 

I listened to the judge's instructions and tried to follow them. I 
was not convinced that Ms. Shelton was guilty. I had doubts based 

. on the evidence. 

(Att. 10 ,r,r 3, 4). 

"Article 3, Section 31 of the Mississippi Constitution has been interpreted to provide 

criminal defendants the right to a unanimous jury verdict of twelve impartial jurors." Fulgham v. 

State, 46 So. 3d 315,324 (Miss. 2010) (footnotes omitted). InFoxv. United States, 417 F.2d 84, 

(5th Cir. 1969), the Court held: 

[T]he district court erred in concluding that [the juror's] silence on 
the poll should be construed as an affirmative response on his part. 
At most the silence was ambiguous. It was the duty of the district 
court in polling the jury to elicit a definite response and thereby 
eliminate all doubt as to whether the verdict of the jury is 
unanimous. 

Id. at 89 (citation omitted). It stated that under the federal rule, "the verdict in a criminal case 

must be unanimous or it constitutes no verdict at all." Id. The Fifth Circuit also held, "It has 

long been well settled that the affidavit of a juror is admissible to show the true verdict or that no 

verdict was reached at all." Id. ( citing multiple cases). But see Edwards v. State, 997 So. 2d 241 

(Miss. App. 2008). Ms. Davis's affidavit does not attempt to impeach the verdict by revealing 
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what discussions were had in the jury room; it simply makes clear that her silence was 

purposeful because she did not agree to the verdict as announced in open court. 

It is well-settled that the remedy for the failure to reach a unanimous verdict, after the 

jury has been discharged, is reversal of the conviction. See Beyersdoffer v. State, 520 So.2d 

1364) (Miss. 1988) (reversing the conviction where '[i]t cannot be said from this record that a 

unanimous verdict was reached); Pulliam v. State, 515 So. 2d 945,948 (Miss. 1987) (reversing 

conviction); Morgan v. State, 370 So. 2d 231,232 (Miss. 1979) (holding "that the questionable 

verdict in this case requires us to rule that no verdict either or acquittal or conviction was reached 
I 

and that the case must be tried anew"). 

Yet defense attorney Ray, who had requested the poll, made no objection when Ms. 

Davis was silent. He did not he object when the Court announced that the verdict was 

unanimous, before the jury was discharged. His failure to object served no strategic purpose. 

The only remedy is a new trial. 

IV. MS. SHELTON IS ACTUALLY INNOCENT 

Ms. Shelton is actually innocent of the murder of Danelle Young because, it now must be 

clear, there was no murder. See Exparte Robbins, 478 S.W.3d 678,692 (Tex. Crim. App. 2014) 

(granting post-conviction relief) ("It is hard to imagine any reasonable jury's returning a 

conviction when no one can even say confidently that a murder has been committed."); see also 

Ex parte Robbins, 560 S.W.3d 130 (Tex. Crim. App. 2016) (denying the State's motion for 

rehrg) (Alcala, J. concurring) ("I must document my position in favor of granting post-conviction 

relief to applicant, who is incarcerated for capital murder in a case in which there is no 

competent evidence that a murder even occurred."). 
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No reasonable jury that heard the entirety of the evidence presented at trial and in this 

petition and its attachments would find beyond a reasonable doubt that Ms. Shelton murdered 

Mr. Young. No reasonable jury that was fully apprised of the facts would exclude suicide as a 

reasonable hypothesis consistent with Ms. Shelton's innocence in this circumstantial case. 

Indeed, a juror who heard the case, marred by constitutional errors though it was, did have a 

reasonable doubt. 

Ms. Shelton's continued imprisonment when she is actually innocent of any crime 

off ends the due process clause and the Eighth Amendment. 

CONCLUSION 

Wherefore, Petitioner respectfully requests that this Court grant Ms. Shelton leave to file 

this Petition for Post-Conviction Relief in the Circuit Court of Clay County and order that an 

evidentiary hearing be held on the issues raised in this petition. 
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IN THE SUPREME COURT OF MISSISSIPPI 

Supreme Court No. ___ _ 

(Trial Court No. 11-CR-9526) 

T AMESHIA SHEL TON, Petitioner 

v. 

STATE OF MISSISSIPPI, Respondent 

PETITION FOR POST-CONVICTION RELIEF 

VERIFICATION 

I, Tameshia Shelton, having been first duly sworn, verify, pursuant to Miss. Crim. Code§ 

99-39-9 § (1 )( d), that I have had the opportunity to review the foregoing Petition for Post

Conviction Relief with my attorney. I further verify that the factual allegations contained in the 

Petition are true to the best of my personal knowledge. 
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Mississippi 

lnnocence 
Project 

at The University of Mississippi School of Law 

D. Jeremy Whitmire 
Post Office Box 249 
Jackson, Mississippi 39205-0249 

March 11, 2020 

RE: Tameshia Shelton v. State of Mississippi -Trial Court No. 11-CR-9526 

Dear Mr. Whitmire: 

RECEIVED 
MAR 12 2020 

BY: 

Kindly please find an original and four (4) copies of this Motion for Post-Conviction Relief in 
the above-styled case. 
We understand that once filed, a new case number will be created and counsel will receive notice 
electronically of the filing. We also understand that counsel for Ms. Shelton will at that point be 
able to upload/file electronically the associated attachments ( consisting of three volumes) 
referenced in the motion. 

Included here, as well, is the filing fee of $200. 

Thank you for your attention. 

Sincerely, 

_/~~ 
Sandra K. Levick 

olemiss.edu 

W. Tucker Carrington 
Counsel for Tameshia Shelton 
wtc4@ms-ip.org 

Post Office Box 1848 •university, MS 38677-1848 ·Phone: (662) 915-5207 ·Fax: (662) 915-5213 

www .mississippiinnocence.org 



cc: 

The Honorable 
Ashley Lauren Sulser 
Office of the Attorney General of Mississippi 
P.O. Box 220 
Jackson, MS 39205-0220 

The Honorable James T. Kitchens, Jr. 
Clay County Circuit Court 
P.O. Box 1387 
Columbus, MS 39773 

Scott Colom 
District Attorney 
Sixteenth Circuit Court District 
P.O. Box 1044 
Columbus, MS 39703 

Post Office Box 1848 • University, MS 38677-1848. Phone: (662) 915-5207. Fax: (662) 915-5213 

www.mississippiinnocence.org 



WIWAM T CARRINGTON OR 
DESIREE HENSLEY 
210 LONGEST RD 
OXFORD, MS 36655-2216 
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